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compliance with the state police department's
program of voluntary firearm registration. It is not
the purpose of this section to place any undue or
unnecessary restrictions or burdens on law-
abiding citizens with respect to the acquisition,
possession, or use of firearms appropriate to the
purpose of hunting, trapshooting, target shoot-
ing, personal protection, or any other lawful
activity, or to discourage or eliminate the private
ownership or use of firearms by law-abiding
citizens for lawful purposes. It is not the purpose
of this section to create, nor does it permit the
creation of, any separate system of county regis-
tration of firearms or ammunition, or the levying
of any county fee in connection with any regis-
tration of firearms or ammunition. It is specific-
ally not the intent of this section to serve as a
revenue generating measure.
    (b) Registration of ammunition dealers.
Any ammunition dealer (as defined in 18 United
States Code, section 921 et seq.) who conducts
business in Montgomery County is required to
register with the Montgomery County depart-
ment of police by maintaining on file with that
department, at all times, a valid, current copy of
his federal ammunition dealer's license.
    (c) Conditions for sale. No ammunition deal-
er may sell fixed ammunition to any other per-
son, unless:
    (1) The sale is made in person;
    (2) The purchaser exhibits, at the time of sale,
a valid registration certificate or, in the case of a
nonresident, proof that the firearm is lawfully
possessed in the jurisdiction where the pur-
chaser resides;
    (3) The fixed ammunition to be sold is of the
same caliber or gauge as the firearm described
in the registration certificate, or other proof in the
case of a nonresident; and
    (4) The purchaser signs a receipt for the
ammunition which shall be maintained by the
licensed dealer for a period of one (1) year from
the date of sale.

    (d) Exceptions. The provisions of this section
shall not apply to the sale of fixed ammunition:
    (1) Which is suitable for use only in rifles or
shotguns generally available in commerce, or to
the sale of component parts of these types of
ammunition;
    (2) To any person licensed to possess fixed
ammunition under an act of Congress and the
law of the jurisdiction where the person resides
or conducts business; or
    (3) To any law enforcement officer of federal,
state, local or any other governmental entity, if
the officer has in his possession a statement
from the head of his agency stating that the fixed
ammunition is to be used in the officer's official
duties.
    (e) Penalties. Any ammunition dealer who
sells fixed ammunition in violation of the provi-
sions of this section shall be guilty of a class C
violation, pursuant to section 1-19 of the Mont-
gomery County Code, punishable only by a civil
penalty in the amount of fifteen dollars ($15.00).
    (f) Exception for incorporated municipal-
ities. This section shall not be effective in any
incorporated municipality which by law has au-
thority to enact a law on the same subject. If any
such incorporated municipality adopts this sec-
tion and requests the county to enforce the
adopted provisions thereof within its corporate
limits, the county may thereafter administer and
enforce the same within the incorporated munici-
pality. The county executive is authorized to en-
ter into agreements with incorporated municipali-
ties to enforce and administer the provisions so
adopted and to collect the administrative costs
of implementation from such municipalities.
[Publisher's note: This section was held to be
invalid by the Court of Appeals in Montgomery
County, Maryland, et al. v. Atlantic Gunds, Inc.,
et al., 302 Md. 540, 489 A.2d 1114 (1985), and
interpreted in Washington Suburban Sanitary
Commission v. Elgin, 53 Md.App. 452, 454 A.2d
408 (1983).]
    57-13. Use of public funds.

    (a) The County must not give financial or in-
kind support to any organization that allows the
display and sale of guns at a facility owned or
controlled by the organization. Financial or in-
kind support means any thing of value that is not
generally available to similar organizations in the
County, such as a grant, special tax treatment,
bond authority, free or discounted services, or a
capital improvement constructed by the County.
    (b) An organization referred to in subsection
(a) that receives direct financial support from the
County must repay the support if the organiza-
tion allows the display and sale of guns at the
organization's facility after receiving the County
support. The repayment must include the actual,
original value of the support, plus reasonable
interest calculated by a method specified by the
Director of Finance.
[Publisher's note: 2001 L.M.C., ch. 11, §2 pro-
vides that §57-13 applies to (1) support that an
organization receives from the county after Dec.
1, 2001 and (2) the display of a gun for sale at
the facility after Dec. 1, 2001, and that §57-13
expires on Dec. 1, 2011.]
    57-14. Exemptions from Chapter. Nothing in
this Chapter applies to the purchase, ownership
or possession of bona fide antique guns which
are incapable of use as a gun. Except as pro-
vided in Sections 57-7 and 57-11, nothing in this
Chapter prohibits the owner or tenant of any
land from carrying or discharging a firearm on
that land for the purpose of killing predatory ani-
mals which prey on, dam-age or destroy prop-
erty, livestock, or crops.
    57-15. Penalty. Any violation of this Chapter
or a condition of an approval certificate issued
under this Chapter is a Class A violation to
which the maximum penalties for a class A
violation apply. Any violation of Section 57-8 is a
Class A civil violation.

[Montgomery County Code current as of
Sept. 15, 2001]

MASSACHUSETTS
MASS. GEN. L.

Chapter 140. Licenses - Sale of Firearms

    121. Firearms sales; definitions; antique
firearms; application of law; exceptions. As
used in sections 122 to 131P, inclusive, the
following words shall, unless the context clearly
requires otherwise, have the following
meanings:
    "Ammunition", cartridges or cartridge cases,
primers (igniter), bullets or propellant powder
designed for use in any firearm, rifle or shotgun.
The term "ammunition" shall also mean tear gas
cartridges, chemical mace or any device or
instrument which contains or emits a liquid, gas,
powder or any other substance designed to
incapacitate.
    "Assault weapon", shall have the same
meaning as a semiautomatic assault weapon as
defined in the federal Public Safety and Recrea-
tional Firearms Use Protection Act, 18 U.S.C.
section 921(a)(30), and shall include, but not be
limited to, any of the weapons, or copies or du-
plicates of the weapons, of any caliber, known
as: (i) Avtomat Kalashnikov (AK) (all models); (ii)
Action Arms Israeli Military Industries UZI and
Galil; (iii) Beretta Ar70 (SC-70); (iv) Colt AR-15;
(v) Fabrique National FN/FAL, FN/LAR and
FNC; (vi) SWD M-10, M-11, M-11/9 and M-12;
(vi) Steyr AUG; (vii) INTRATEC TEC-9, TEC-

DC9 and TEC-22; and (viii) revolving cylinder
shotguns, such as, or similar to, the Street
Sweeper and Striker 12; provided, however, that
the term assault weapon shall not include: (i)
any of the weapons, or replicas or duplicates of
such weapons, specified in appendix A to 18
U.S.C. section 922, as such weapons were
manufactured on October 1, 1993; (ii) any wea-
pon that is operated by manual bolt, pump, lever
or slide action; (iii) any weapon that has been
rendered permanently inoperable or otherwise
rendered permanently unable to be designated a
semiautomatic assault weapon; (iv) any weapon
that was manufactured prior to the year 1899;
(v) any weapon that is an antique or relic, the-
atrical prop or other weapon that is not capable
of firing a projectile and which is not intended for
use as a functional weapon and cannot be read-
ily modified through a combination of available
parts into an operable assault weapon; (vi) any
semiautomatic rifle that cannot accept a detach-
able magazine that holds more than five rounds
of ammunition; or (vii) any semiautomatic shot-
gun that cannot hold more than five rounds of
ammunition in a fixed or detachable magazine.
    "Conviction", a finding or verdict of guilt or a
plea of guilty, whether or not final sentence is
imposed.

    "Firearm", a pistol, revolver or other weapon
of any description, loaded or unloaded, from
which a shot or bullet can be discharged and of
which the length of the barrel or barrels is less
than 16 inches or 18 inches in the case of a
shotgun as originally manufactured; provided,
however, that the term firearm shall not include
any weapon that is: (i) constructed in a shape
that does not resemble a handgun, short-bar-
reled rifle or short-barreled shotgun including,
but not limited to, covert weapons that resemble
key-chains, pens, cigarette-lighters or cigarette-
packages; or (ii) not detectable as a weapon or
potential weapon by x-ray machines commonly
used at airports or walk-through metal detectors.
    "Gunsmith", any person who engages in the
business of repairing, altering, cleaning, polish-
ing, engraving, blueing or performing any me-
chanical operation on any firearm, rifle, shotgun
or machine gun.
    "Imitation firearm", any weapon which is
designed, manufactured or altered in such a way
as to render it incapable of discharging a shot or
bullet.
    "Large capacity feeding device", (i) a fixed
or detachable magazine, box, drum, feed strip or
similar device capable of accepting, or that can
be readily converted to accept, more than ten
rounds of ammunition or more than five shotgun
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shells; or (ii) a large capacity ammunition feed-
ing device as defined in the federal Public Safety
and Recreational Firearms Use Protection Act,
18 U.S.C. section 921(a)(31). The term "large
capacity feeding device" shall not include an
attached tubular device designed to accept, and
capable of operating only with, .22 caliber
ammunition.
    "Large capacity weapon", any firearm, rifle
or shotgun: (i) that is semiautomatic with a fixed
large capacity feeding device; (ii) that is
semiautomatic and capable of accepting, or
readily modifiable to accept, any detachable
large capacity feeding device; (iii) that employs a
rotating cylinder capable of accepting more than
ten rounds of ammunition in a rifle or firearm and
more than five shotgun shells in the case of a
shotgun or firearm; or (iv) that is an assault
weapon. The term "large capacity weapon" shall
be a secondary designation and shall apply to a
weapon in addition to its primary designation as
a firearm, rifle or shotgun and shall not include:
(i) any weapon that was manufactured in or prior
to the year 1899; (ii) any weapon that operates
by manual bolt, pump, lever or slide action; (iii)
any weapon that is a single-shot weapon; (iv)
any weapon that has been modified so as to
render it permanently inoperable or otherwise
rendered permanently unable to be designated a
large capacity weapon; or (v) any weapon that is
an antique or relic, theatrical prop or other
weapon that is not capable of firing a projectile
and which is not intended for use as a functional
weapon and cannot be readily modified through
a combination of available parts into an operable
large capacity weapon.
    "Length of barrel" or "barrel length", that
portion of a firearm, rifle, shotgun or machine
gun through which a shot or bullet is driven,
guided or stabilized and shall include the
chamber.
    "Licensing authority", the chief of police or
the board or officer having control of the police
in a city or town, or persons authorized by them.
    "Machine gun", a weapon of any description,
by whatever name known, loaded or unloaded,
from which a number of shots or bullets may be
rapidly or automatically discharged by one con-
tinuous activation of the trigger, including a sub-
machine gun.
    "Purchase" and "sale" shall include ex-
change; the word "purchaser" shall include ex-
changer; and the verbs "sell" and "purchase", in
their different forms and tenses, shall include the
verb exchange in its appropriate form and tense.
    "Rifle", a weapon having a rifled bore with a
barrel length equal to or greater than 16 inches
and capable of discharging a shot or bullet for
each pull of the trigger.
    "Sawed-off shotgun", any weapon made
from a shotgun, whether by alteration, modifica-
tion or otherwise, if such weapon as modified
has one or more barrels less than 18 inches in
length or as modified has an overall length of
less than 26 inches.
    "Semiautomatic", capable of utilizing a
portion of the energy of a firing cartridge to
extract the fired cartridge case and chamber the
next round, and requiring a separate pull of the
trigger to fire each cartridge.
    "Shotgun", a weapon having a smooth bore
with a barrel length equal to or greater than 18
inches with an overall length equal to or greater
than 26 inches, and capable of discharging a
shot or bullet for each pull of the trigger.
    "Violent crime", shall mean any crime
punishable by imprisonment for a term exceed-
ing one year, or any act of juvenile delinquency
involving the use or possession of a deadly

weapon that would be punishable by imprison-
ment for such term if committed by an adult,
that: (i) has as an element the use, attempted
use or threatened use of physical force or a
deadly weapon against the person of another;
(ii) is burglary, extortion, arson or kidnapping;
(iii) involves the use of explosives; or (iv) other-
wise involves conduct that presents a serious
risk of physical injury to another.
    "Weapon", any rifle, shotgun or firearm.
    Where the local licensing authority has the
power to issue licenses or cards under this
chapter, but no such licensing authority exists,
any resident or applicant may apply for such
license or firearm identification card directly to
the colonel of state police and said colonel shall
for this purpose be the licensing authority.
    The provisions of sections 122 to 129D,
inclusive, and sections 131, 131A, 131B and
131E shall not apply to:
    (A) any firearm, rifle or shotgun manufactured
in or prior to the year 1899;
    (B) any replica of any firearm, rifle or shotgun
described in clause (A) if such replica: (i) is not
designed or redesigned for using rimfire or con-
ventional centerfire fixed ammunition; or (ii) uses
rimfire or conventional centerfire fixed ammuni-
tion which is no longer manufactured in the
United States and which is not readily available
in the ordinary channels of commercial trade;
and
    (C) manufacturers or wholesalers of firearms,
rifles, shotguns or machine guns.
    121A. Identification of firearms; certificate
by ballistics expert as prima facie evidence.
A certificate by a ballistics expert of the depart-
ment of the state police or of the city of Boston
of the result of an examination made by him of
an item furnished him by any police officer,
signed and sworn to by such expert, shall be pri-
ma facie evidence of his findings as to whether
or not the item furnished is a firearm, rifle, shot-
gun, machine gun, sawed off shotgun or ammu-
nition, as defined by section one hundred and
twenty-one, provided that in order to qualify as
an expert under this section he shall have previ-
ously qualified as an expert in a court proceed-
ing.
    122. Licenses; contents; fingerprints of ap-
plicants; procedure on refusal of license;
fees;punishment for improper issuance. The
chief of police or the board or officer having con-
trol of the police in a city or town, or persons au-
thorized by them, may, after an investigation into
the criminal history of the applicant to determine
eligibility for a license under this section, grant a
license to any person except an alien, a minor, a
person who has been adjudicated a youthful of-
fender, as defined in section fifty-two of chapter
one hundred and nineteen, including those who
have not received an adult sentence or a person
who has been convicted of a felony or of the un-
lawful use, possession or sale of narcotic or
harmful drugs, to sell, rent or lease firearms,
rifles, shotguns or machine guns, or to be in
business as a gunsmith. Every license shall
specify the street and number of the building
where the business is to be carried on, and the
license shall not protect a licensee who carries
on his business in any other place. The licensing
authority to whom such application is made shall
cause one copy of said applicant's fingerprints to
be forwarded to the department of the state po-
lice, who shall within a reasonable time thereaf-
ter advise such authority in writing of any crimi-
nal record of the applicant. The taking of finger-
prints shall not be required in issuing a renewal
of a license, if the fingerprints of said applicant
are on file with the department of the state po-

lice. The licensing authority to whom such appli-
cation is made shall cause one copy of such ap-
plication to be forwarded to the executive direct-
or of the criminal history systems board. Any
person refused a license under this section may
within ten days thereafter apply to the colonel of
state police for such license, who may direct that
said licensing authorities grant said license, if,
after a hearing, he is satisfied there were no rea-
sonable grounds for the refusal to grant such li-
cense and that the applicant was not barred by
the provisions of law from holding such a li-
cense. The fee for any license issued under this
section shall be set by, and payable in, a man-
ner prescribed by the authorities empowered to
issue said license, but said fee shall not exceed
twenty dollars per year. A person licensed to
sell, rent or lease firearms, rifles, shotguns or
machine guns shall not be assessed any addi-
tional fee for a gunsmith's license. Whoever
knowingly issues a license in violation of this
section shall be punished by imprisonment for
not less than six months nor more than two
years in a jail or house of correction.
    122A. Record of licenses; notice to crimi-
nal history systems board; sales record
books. The licensing authority, under section
one hundred and twenty-two, shall record all is-
sued licenses in books, forms or electronic files
kept for that purpose, and upon the granting of
any such license or renewal thereof or renewal
of an expired license shall send notice thereof to
the criminal history systems board in a manner
prescribed by the executive director of said crim-
inal history systems board; provided, however,
that said executive director shall promulgate
rules and regulations to ensure the prompt col-
lection, exchange, dissemination, and distribu-
tion of such license information. The executive
director of the criminal history systems board,
upon the application of the licensee, at a price
not in excess of the cost thereof, shall furnish
said licensee with the necessary sales record
books to be kept by him as provided in section
one hundred and twenty-three.
    122B. Sale of ammunition; license; fees;
rules and regulations; refusal, suspension or
revocation of license; judicial review; penal-
ties. No person shall sell ammunition in the
commonwealth unless duly licensed. The chief
of police or the board or officer having control of
the police in a city or town, or persons author-
ized by them, may, after an investigation into the
criminal history of the applicant to determine el-
igibility to be licensed under this section, grant a
license to any person, except an alien, a minor,
a person who has been adjudicated a youthful
offender, as defined in section fifty-two of chap-
ter one hundred and nineteen, including those
who have not received an adult sentence or a
person who has been convicted of a felony in
any state or federal jurisdiction, or of the unlaw-
ful use, possession or sale of narcotic or harmful
drugs, to sell ammunition. Every license shall
specify the street and number, if any, of the
building where the business is to be carried on.
The licensing authority to whom such application
is made shall cause one copy of the application
to be forwarded to the executive director of the
criminal history systems board, who shall within
a reasonable time thereafter advise such author-
ity in writing of any criminal record disqualifying
the applicant. The fee for a license to sell ammu-
nition shall be set by the licensing authority, but
in no event shall any such fee be greater than
twenty-five dollars. The licensing authority to
whom such application is made shall cause one
copy of any approved application to be for-
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warded to the executive director of the criminal
history systems board. …
    The secretary of the executive office of public
safety may establish such rules and regulations
as he may deem necessary to carry out the pro-
visions of this section.
    Any person refused a license under this sec-
tion or once issued a license under this section
has had said license suspended or revoked may
obtain a judicial review of such refusal, suspen-
sion or revocation by filing within thirty days of
such refusal, suspension or revocation a petition
for review thereof in the district court having jur-
isdiction in the city or town in which the applicant
filed for such license, and a justice of said court,
after a hearing, may direct that a license be is-
sued the applicant if satisfied there was no rea-
sonable ground for refusing such license and
that the applicant was not prohibited by law from
holding the same.
    Whoever not being licensed, as hereinbefore
provided, sells ammunition within the common-
wealth shall be punished by a fine of not less
than five hundred nor more than one thousand
dollars or by imprisonment for not less than six
months nor more than two years.
    123. Conditions of licenses. A license
granted under section one hundred and twenty-
two shall be expressed to be and shall be sub-
ject to the following conditions:
    First, that the provisions in regard to the na-
ture of the license and the building in which the
business may be carried on under it shall be
strictly adhered to.
    Second, that every licensee shall, before de-
livery of a firearm, rifle or shotgun, make or
cause to be made a true, legible entry in a sales
record book to be furnished by the executive di-
rector of the criminal history systems board and
to be kept for that purpose, specifying the com-
plete description of the firearm, rifle or shotgun,
and designation as a large capacity weapon, if
applicable, including the make, serial number, if
any, type of firearm, rifle or shotgun, and desig-
nation as a large capacity weapon, if applicable,
whether sold, rented or leased, the date of each
sale, rental or lease, the license to carry firearms
number or permit to purchase number and the
identification card number in the case of a fire-
arm or the identification card number or the li-
cense to carry firearms number in the case of a
rifle or shotgun, the sex, residence and occupa-
tion of the purchaser, renter or lessee, and shall
before delivery, as aforesaid, require the pur-
chaser, renter or lessee personally to write in
said sales record book his full name. Said book
shall be open at all times to the inspection of the
police.
    Third, that the license or a copy thereof,
certified by the official issuing the same, shall be
displayed on the premises in a position where it
can easily be read.
    Fourth, that no firearm, rifle or shotgun, or
machine gun shall be displayed in any outer
window of said premises or in any other place
where it can readily be seen from the outside.
    Fifth, that the licensee shall submit a record
of all sales, rentals and leases forthwith at the
time of such sale, rental or lease via electronic
communication link to the executive director of
the criminal history systems board.
    Sixth, that every firearm, rifle or shotgun shall
be unloaded when delivered.
    Seventh, that no delivery of a firearm shall be
made to any person not having a license to carry
firearms issued under the provisions of section
one hundred and thirty-one nor shall any deliv-
ery of a rifle or shotgun or ammunition be made
to any minor nor to any person not having a

license to carry firearms issued under the provi-
sions of section one hundred and thirty-one or a
firearm identification card issued under the pro-
visions of section one hundred and twenty-nine
B nor shall any large capacity firearm or large
capacity feeding device therefor be delivered to
any person not having a Class A license to carry
firearms issued under section 131 nor shall any
large capacity rifle or shotgun or large capacity
feeding device therefor be delivered to any
person not having a Class A or Class B license
to carry firearms issued under said section 131;
provided, however, that delivery of a firearm by
a licensee to a person possessing a valid permit
to purchase said firearm issued under the provi-
sions of section one hundred and thirty-one A
and a valid firearm identification card issued
under section one hundred and twenty-nine B
may be made by the licensee to the purchaser's
residence or place of business, subject to the
restrictions imposed upon such permits as
provided under section 131A.
    Eighth, that no firearm shall be sold, rented
or leased to a minor or a person who has not a
permit then in force to purchase, rent or lease
the same issued under section one hundred and
thirty-one A, and a firearm identification card
issued under the provisions of section one hun-
dred and twenty-nine B, or unless such person
has a license to carry firearms issued under the
provisions of section one hundred and thirty-
one; nor shall any rifle or shotgun be sold,
rented or leased to a person who has not a valid
firearm identification card as provided for in
section one hundred and twenty-nine B, or has a
license to carry firearms as provided in section
one hundred and thirty-one; that no large capac-
ity firearm nor large capacity feeding device
therefor shall be sold, rented, leased or transfer-
red to any person not having (i) a Class A li-
cense to carry firearms issued under section 131
or (ii) a proper permit issued under section 131A
and a firearm identification card issued under
section 129B; that no large capacity rifle or shot-
gun nor large capacity feeding device therefor
shall be sold to any person not having a Class A
or Class B license to carry firearms issued under
said section 131; and that no machine gun shall
be sold, rented or leased to any person who has
not a license to possess the same issued under
section one hundred and thirty-one.
    Ninth, that upon the sale, rental or lease of a
firearm, subject to a permit to purchase issued
under the provisions of section one hundred and
thirty-one A, the licensee under section one hun-
dred and twenty-two shall take up such permit to
purchase and shall endorse upon it the date and
place of said sale, rental or lease, and shall
transmit the same to the executive director of
the criminal history systems board; and that
upon the sale, rental or lease of a machine gun
shall endorse upon the license to possess the
same the date and place of said sale, rental or
lease, and shall within seven days transmit a
notice thereof to said executive director. In case
of a sale under the provisions of section one
hundred and thirty-one E the licensee under
section one hundred and twenty-two shall write
in the sales record book the number of the
license to carry firearms issued the purchaser
under the provisions of section one hundred and
thirty-one, or the number of the firearm identifi-
cation card issued the purchaser under the pro-
visions of section one hundred and twenty-nine
B, whichever is applicable under the provisions
of condition Eighth of this section.
    Tenth, that this license shall be subject to
forfeiture as provided in section one hundred
and twenty-five for breach of any of its condi-

tions, and that, if the licensee hereunder is con-
victed of a violation of any such conditions, this
license shall thereupon become void.
    Eleventh, that the second, fifth, eighth and
ninth conditions shall not apply to a gunsmith
with regard to repair or remodeling or servicing
of firearms, rifles or shotguns unless said gun-
smith has manufactured a firearm, rifle or shot-
gun for the purchaser, but said gunsmith shall
keep records of the work done by him together
with the names and addresses of his customers.
Such records shall be kept open for inspection
by the police at all times.
    Twelfth, that any licensee shall keep records
of each sale, rental or lease of a rifle or shotgun,
specifying the description of said rifle or shot-
gun, together with the name and address of the
purchaser, renter or lessee, and the date of such
transaction.
    Thirteenth, that the current validity of any
firearm identification card, license to carry fire-
arms or permit to purchase, rent or lease fire-
arms presented, and that the person presenting
said card, license or permit is the lawful holder
thereof, shall be verified by the licensee prior to
any sale, rental or lease of a rifle, shotgun, fire-
arm or large capacity feeding device; and, upon
being presented with such card or license that is
expired, suspended or revoked, the licensee
shall notify the licensing authority of the present-
ment of such expired, suspended or revoked
card, license or permit; and further, the licensee
may take possession of such card or license
provided that, in such case, such licensee shall:
(i) issue a receipt, in a form provided by the
executive director of the criminal history systems
board, to the holder thereof which shall state
that the holder's card or license is expired, sus-
pended or revoked, was taken by such licensee
and forwarded to the licensing authority by
whom it was issued and such receipt shall be
valid for the date of issuance for the purpose of
providing immunity from prosecution under sec-
tion 10 of chapter 269 for unlawfully possessing
a firearm, rifle or shotgun or large capacity wea-
pon; (ii) notify the cardholder or licensee of his
requirement to renew said card or license; and
(iii) forward such expired card or license to the
licensing authority forthwith; provided, however,
that such licensee shall be immune from civil
and criminal liability for good faith compliance
with the provisions herein.
    Fourteenth, that the licensee shall conspicu-
ously post at each purchase counter the follow-
ing warning in bold type not less than one inch in
height: "IT IS UNLAWFUL TO STORE OR
KEEP A FIREARM, RIFLE, SHOTGUN OR MA-
CHINE GUN IN ANY PLACE UN-LESS THAT
WEAPON IS EQUIPPED WITH A TAMPER-RE-
SISTANT SAFETY DEVICE OR IS STORED
OR KEPT IN A SECURELY LOCKED CON-
TAINER.", and that such licensee shall provide
said warning, in writing, to the purchaser or
transferee of any firearm, rifle, shotgun or ma-
chine gun in bold type not less than one-quarter
inch in height.
    Fifteenth, that all licensees shall maintain a
permanent place of business that is not a resi-
dence or dwelling wherein all transactions des-
cribed in this section shall be conducted and
wherein all records required to be kept under
this section shall be so kept.
    Sixteenth, that no licensee shall sell, lease,
rent, transfer or deliver or offer for sale, lease,
rent, transfer or delivery to any person any as-
sault weapon or large capacity feeding device
that was not otherwise lawfully possessed on
September 13, 1994.
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    Seventeenth, that any licensee from whom a
rifle, shotgun, firearm or machine gun is lost or
stolen shall report such loss or theft to the
licensing authority and the executive director of
the criminal history systems board forthwith.
Such report shall include a complete description
of the weapon, including the make, model, serial
number and caliber and whether such weapon is
a large capacity weapon.
    Eighteenth, that no licensee shall sell, rent,
lease, transfer or deliver or offer for sale, lease,
transfer or delivery any firearm, to any purchaser
in the commonwealth unless such sale is to a
business entity that is primarily a firearm whole-
saler and the sale, by its terms, prohibits the
purchaser from reselling such firearm to a fire-
arm retailer or consumer in the commonwealth if
such firearm has a frame, barrel, cylinder, slide
or breechblock that is composed of: (i) any metal
having a melting point of less than 900 degrees
Fahrenheit; (ii) any metal having an ultimate
tensile strength of less than 55,000 pounds per
square inch; or (iii) any powdered metal having a
density of less than 7.5 grams per cubic centi-
meter. This clause shall not apply to any make
and model of firearm for which a sample of three
firearms in new condition all pass the following
test: Each of the three samples shall fire 600
rounds, stopping every 100 rounds to tighten
any loose screws and to clean the gun if
required by the cleaning schedule in the user
manual, and as needed to refill the empty maga-
zine or cylinder to capacity before continuing.
For any firearm that is loaded in a manner other
than via a detachable magazine, the tester shall
also pause every 50 rounds for ten minutes. The
ammunition used shall be the type recommend-
ed by the firearm manufacturer in its user man-
ual or, if none is recommended, any standard
ammunition of the correct caliber in new con-
dition. A firearm shall pass this test if it fires the
first 20 rounds without a malfunction, fires the
full 600 rounds with not more than six malfunc-
tions and completes the test without any crack
or breakage of an operating part of the firearm.
The term "crack" or "breakage" shall not include
a crack or breakage that does not increase the
danger of injury to the user. For purposes of
evaluating the results of this test, malfunction
shall mean any failure to feed, chamber, fire,
extract or eject a round or any failure to accept
or eject a magazine or any other failure which
prevents the firearm, without manual interven-
tion beyond that needed for routine firing and
periodic reloading, from firing the chambered
round or moving a new round into position so
that the firearm is capable of firing the new
round properly. "Malfunction" shall not include a
misfire caused by a faulty cartridge the primer of
which fails to detonate when properly struck by
the firearm's firing mechanism.
    Nineteenth, that no licensee shall sell, rent,
lease, transfer or deliver or offer for sale, lease,
transfer or delivery any firearm to any purchaser
in the commonwealth unless such sale is to a
business entity that is primarily a firearms whole-
saler, and the sale, by its terms, prohibits such
purchaser from reselling such firearm to a fire-
arm retailer or consumer in the common-wealth
if such firearm is prone to accidental discharge
which, for purposes of this clause, shall mean
any make and model of firearm for which a sam-
ple of five firearms in new condition all undergo,
and none discharge during, the following test:
Each of the five sample firearms shall be: (a)
test loaded; (b) set so that the firearm is in a
condition such that pulling the trigger and taking
any action that must simultaneously accompany
the pulling of the trigger as part of the firing

procedure would fire the handgun; and (c) drop-
ped onto a solid slab of concrete from a height
of one meter from each of the following posi-
tions: (i) normal firing position; (ii) upside down;
(iii) on grip; (iv) on the muzzle; (v) on either side;
and (vi) on the exposed hammer or striker or, if
there is no exposed hammer or striker, the rear-
most part of the firearm. If the firearm is design-
ed so that its hammer or striker may be set in
other positions, each sample firearm shall be
tested as above with the hammer or striker in
each such position but otherwise in such condi-
tion that pulling the trigger, and taking any action
that must simultaneously accompany the pulling
of the trigger as part of the firing procedure,
would fire the firearm. Alternatively, the tester
may use additional sample firearms of the same
make and model, in a similar condition, for the
test of each of these hammer striker settings.
    Twentieth, that no licensee shall sell, rent,
lease, transfer or deliver or offer for sale, lease,
transfer or delivery, any firearm to any purchaser
in the commonwealth unless such sale is to a
business entity that is primarily a firearm whole-
saler, and the sale, by its terms, prohibits the
purchaser from reselling such firearm to a fire-
arm retailer or consumer in the commonwealth if
such firearm is prone to: (i) firing more than once
per pull of the trigger; or (ii) explosion during
firing.
    Twenty-first, that no licensee shall sell, rent,
lease, transfer or deliver or offer for sale, lease,
transfer or delivery any firearm to any purchaser
in the commonwealth unless such sale is to a
business entity that is primarily a firearm whole-
saler and the sale, by its terms, prohibits the
purchaser from reselling such firearm to a fire-
arm retailer or consumer in the common-wealth
if such firearm has a barrel less than three
inches in length, unless the licensee discloses in
writing, prior to the transaction, to the prospec-
tive buyer, lessee, deliveree or transferee the
limitations of the accuracy of the particular make
and model of the subject firearm, by disclosing
the make and model's average group diameter
test result at seven yards, average group diam-
eter test result at 14 yards and average group
diameter test result at 21 yards. For purposes of
this clause, "average group diameter test result"
shall mean the arithmetic mean of three sepa-
rate trials, each performed as follows on a differ-
ent sample firearm in new condition of the make
and model at issue. Each firearm shall fire five
rounds at a target from a set distance and the
largest spread in inches between the centers of
any of the holes made in a test target shall be
measured and recorded. This procedure shall be
repeated two more times on the firearm. The
arithmetic mean of each of the three recorded
results shall be deemed the result of the trial for
that particular sample firearm. The ammunition
used shall be the type recommended by the fire-
arm manufacturer in its user manual or, if none
is recommended, any standard ammunition of
the correct caliber in new condition.
    No licensee shall sell any rifle or shotgun,
contrary to the provisions of section one hun-
dred and thirty or section 131E.
    No person licensed under the provisions of
section 122 or section 122B shall sell, rent,
lease, transfer or deliver any rifle, shotgun or
firearm or ammunition or ammunition feeding
device contrary to the provisions of section 130
or section 131E; and no such licensee shall sell,
rent, lease, transfer or deliver any rifle, shotgun
or firearm or ammunition or ammunition feeding
device to any person who does not have in his
possession the required firearm identification
card or proof of exemption therefrom, license to

carry firearms or permit to purchase, rent or
lease firearms and who does not present such
card, proof, license or permit to the licensee in
person at the time of purchase, rental or lease.
No person licensed under the provisions of sec-
tion 122 or section 122B shall fill an order for
such weapon, ammunition or ammunition feed-
ing device that was received by mail, facsimile,
telephone or other telecommunication unless
such transaction or transfer includes the in-per-
son presentation of the required card, proof,
license or permit as required herein prior to any
sale, delivery or any form of transfer of posses-
sion of the subject weapon, ammunition or am-
munition feeding device. Transactions between
persons licensed under section 122 or between
federally licensed dealers shall be exempt from
the provisions of this paragraph.
    The licensing authority shall enter, one time
per calendar year, during regular business
hours, the commercial premises owned or
leased by any licensee, wherein such records
required to be maintained under this section are
stored or maintained, and inspect, in a reason-
able manner, such records and inventory for the
purpose of enforcing the provisions of this
section. If such records and inventory contain
evidence of violations of this section, the in-
specting officer shall produce and take posses-
sion of copies of such records and, in the event
that the licensee subject to inspection does not
possess copying equipment, the inspecting
officer shall arrange to have copied, in a reason-
able time and manner, such records that contain
evidence of such violations and the costs for
such copying shall be assessed against the
owner of such records. Licensees found to be in
violation of this section shall be subject to the
suspension or permanent revoca-tion of such
license issued under section 122 and to the
provisions of section 128. Nothing herein shall
prohibit the licensing authority or the department
of state police from conducting such inspections
pursuant to a valid search warrant issued by a
court of competent jurisdiction.
    Notwithstanding the provisions of this section,
a person licensed under the provisions of sec-
tion one hundred and twenty-two, or section one
hundred and twenty-two B, may sell or transfer
firearms, rifles, shotguns, machine guns or am-
munition at any regular meeting of an incorpo-
rated collectors club or at a gun show open to
the general public; provided, however, that all
other provisions of this section are complied with
and that such sale or transfer is in conformity
with federal law or regulations applicable to the
transfer or sale of firearms, rifles, shotguns, ma-
chine guns or ammunition, including the restric-
tions imposed upon firearm identification cards
issued under section 129B, licenses to carry fire-
arms issued under section 131 and permits to
purchase, lease or rent firearms issued under
section 131A.
    124. Term of licenses. Licenses issued
under sections one hundred and twenty-two and
one hundred and twenty-two B shall expire three
years from the date of issuance.
    125. Forfeiture or suspension of licenses;
notice. The officials authorized to issue a li-
cense under section one hundred and twenty-
two, after due notice to the licensee and reason-
able opportunity for him to be heard, may de-
clare his license forfeited, or may suspend his li-
cense for such period of time as they may deem
proper, upon satisfactory proof that he has vio-
lated or permitted a violation of any condition
thereof or has violated any provision of this
chapter, or has been convicted of a felony. The
pendency of proceedings before a court shall
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not suspend or interfere with the power to de-
clare a forfeiture. If the license is declared for-
feited, the licensee shall be disqualified to re-
ceive a license for one year after the expira-tion
of the term of the license so forfeited. The exec-
utive director of the criminal history systems
board shall be notified in writing of any forfeiture
under this section.
    126. Placards, signs or advertisements;
prima facie evidence that weapons are kept
for sale. If there is ex-posed from, maintained in
or permitted to remain on any vehicle or premi-
ses any placard, sign or advertisement purport-
ing or designed to announce that firearms, rifles,
shotguns or ma-chine guns are kept in or upon
such vehicle or premises or that an occupant of
any vehicle or premises is a gunsmith, it shall be
prima facie evidence that firearms, rifles, shot-
guns or ma-chine guns are kept in or upon such
vehicle or premises for sale or that the occupant
is engaged in business as a gunsmith.
    127. Transfer of licenses. The officials au-
thorized to issue a license under section one
hundred and twenty-two may transfer licenses
from one location to another within the city or
town in which the licenses are in force, but such
transfer shall be granted only to the original li-
censee and upon the same terms and conditions
upon which the license was originally granted.
The executive director of the criminal history
systems board shall be notified in writing of any
transfers made under this section.
    128. Penalty for Violation of statute on sell-
ing, renting or leasing weapons; evidence on
sale of machine guns. Any licensee under a li-
cense described in section one hundred and
twenty-three, and any employee or agent of
such a licensee, who violates any provision of
said section required to be expressed in the sec-
ond, fourth, sixth, seventh, eighth, ninth, six-
teenth, eighteenth, nineteenth, twentieth or
twenty-first condition of said license, and except
as provided in section one hundred and twenty-
eight A, any person who, without being licensed
as herein before provided, sells, rents or leases
a firearm, rifle, shotgun or ma-chine gun, or is
engaged in business as a gun-smith, shall be
punished by a fine of not less than $1,000 nor
more than $10,000, or by imprisonment for not
less than one year nor more than ten years, or
by both such fine and imprisonment.
    Evidence that a person sold or attempted to
sell a machine gun without being licensed under
section one hundred and twenty-three shall, in a
prosecution under this section, constitute prima
facie evidence that such person is engaged in
the business of selling machine guns.
    128A. Application of sec. 128. The provi-
sions of section one hundred and twenty-eight
shall not apply to any person who, without being
licensed as provided in section one hundred and
twenty-two, sells or transfers a firearm, rifle or
shotgun to a person licensed under said section
one hundred and twenty-two, or to a federally
licensed firearms dealer or to a federal, state or
local historical society, museum or institutional
collection open to the public. The provisions of
section one hundred and twenty-eight shall not
apply to any resident of the commonwealth who,
without being licensed as provided in section
one hundred and twenty-two, sells or transfers
to other than a federally licensed firearms dealer
or organization named above not more than four
firearms, including rifles and shotguns in any
one calendar year; provided, however, that the
seller has a firearm identification card or a
license to carry firearms, is an exempt person
under the conditions of clauses (n), (o), (r) and
(s) of the fourth paragraph of section one

hundred and twenty-nine C, or is permitted to
transfer ownership under the conditions of
section one hundred and twenty-nine D and the
purchaser has, in the case of sale or transfer of
a firearm, a permit to purchase issued under the
provisions of section one hundred and thirty-one
A and a firearm identification card issued under
section one hundred and twenty-nine B, or has
such permit to purchase and is an exempt
person under the provisions of section one
hundred and twenty-nine C, or has been issued
a license to carry firearms under the provisions
of section one hundred and thirty, or in the case
of sale or transfer of a rifle or shotgun, the
purchaser has a firearm identification card or a
license to carry firearms or is an exempt person
as hereinbefore stated; and provided, further,
that such resident reports within seven days, in
writing to the executive director of the criminal
history systems board on forms furnished by
said executive director, the names and addres-
ses of the seller and the purchaser of any such
large capacity feeding device, firearm, rifle or
shotgun, together with a complete description of
the firearm, rifle or shotgun, including its desig-
nation as a large capacity weapon, if applicable,
the calibre, make and serial number and the
purchaser's license to carry firearms number,
permit to purchase number and identifying num-
ber of such documentation as is used to estab-
lish exempt person status in the case of a fire-
arm or the purchaser's license to carry number
or firearm identification card number or said doc-
ument identity number, in the case of a rifle or
shotgun.
    128B. Unauthorized purchase of firearms;
report to commissioner; penalties. Any resi-
dent of the commonwealth who purchases or
obtains a firearm, rifle or shotgun or machine
gun from any source within or without the com-
monwealth, other than from a licensee under
section one hundred and twenty-two or a person
authorized to sell firearms under section one
hundred and twenty-eight A, and any non-resi-
dent of the commonwealth who purchases or
obtains a firearm, rifle, shotgun or machine gun
from any source within or without the common-
wealth, other than such a licensee or per-son,
and receives such firearm, rifle, shot-gun or ma-
chine gun, within the common-wealth shall with-
in seven days after receiving such fire-arm, rifle,
shotgun or machine gun, report, in writing, to the
executive director of the criminal history systems
board the name and address of the seller or
donor and the buyer or donee, together with a
complete description of the firearm, rifle, shot-
gun or machine gun, including the caliber, make
and serial number. Whoever violates any provi-
ion of this section shall for the first offense be
punished by a fine of not less than $500 nor
more than $1,000 and for any subsequent
offense by imprisonment in the state prison for
not more than ten years.
    129. Fictitious name or address and other
false information; penalties. Whoever in pur-
chasing, renting or hiring a firearm, rifle, shotgun
or machine gun, or in making application for any
form of license or permit issued in connection
therewith, or in requesting that work be done by
a gunsmith, gives a false or fictitious name or
address or knowingly offers or gives false infor-
mation concerning the date or place of birth, his
citizenship status, occupation, or criminal record,
shall for the first offense be punished by a fine of
not less than five hundred nor more than one
thousand dollars, or by imprisonment for not
more than one year, or both; and for a second or
subsequent offense, shall be punished by im-
prisonment for not less than two and one half

years nor more than five years in the state
prison.
    129B. Firearm identification cards; condi-
tions and restrictions. A firearm identification
card shall be issued and possessed subject to
the following conditions and restrictions:
    (1) Any person residing or having a place of
business within the jurisdiction of the licensing
authority or any person residing in an area of
exclusive federal jurisdiction located within a city
or town may submit to the licensing authority an
application for a firearm identification card, or re-
newal of the same, which the licensing authority
shall issue, unless the applicant:
    (i) has ever, in a court of the commonwealth,
been convicted or adjudicated a youthful offend-
er or delinquent child, both as defined in section
52 of chapter 119, for the commission of: (a) a
felony; (b) a misdemeanor punishable by impris-
onment for more than two years; (c) a violent
crime as defined in section 121; (d) a violation of
any law regulating the use, possession, owner-
ship, transfer, purchase, sale, lease, rental,
receipt or transportation of weapons or ammuni-
tion for which a term of imprisonment may be
imposed; or (e) a violation of any law regulating
the use, possession or sale of controlled sub-
stances, as defined in section 1 of chapter 94C
including, but not limited to, a violation under
said chapter 94C; provided, however, that
except for the commission of a violent crime or a
crime involving the trafficking of controlled sub-
stances, if the applicant has been so convicted
or adjudicated or released from confinement,
probation or parole supervision for such convic-
tion or adjudication, whichever is last occurring,
not less than five years immediately preceding
such application, such applicant's right or ability
to possess a non-large capacity rifle or shotgun
shall be deemed restored in the commonwealth
with respect to such conviction or adjudication
and such conviction or adjudication shall not dis-
qualify such applicant for a firearm identification
card;
    (ii) has, in any other state or federal jurisdic-
tion, been convicted or adjudicated a youthful
offender or delinquent child for the commission
of: (a) a felony; (b) a misdemeanor punishable
by imprisonment for more than two years; (c) a
violent crime as defined in section 121; (d) a
violation of any law regulating the use, posses-
sion, ownership, transfer, purchase, sale, lease,
rental, receipt or transportation of weapons or
ammunition for which a term of imprisonment
may be imposed; or (e) a violation of any law
regulating the use, possession or sale of
controlled substances, as defined in section 1 of
chapter 94C; provided, however, that, except for
the commission of a violent crime or a crime
involving the trafficking of weapons or controlled
substances, if the applicant has been so convict-
ed or adjudicated or released from confinement,
probation or parole supervision for such convic-
tion or adjudication, whichever is last occurring,
not less than five years immediately preceding
such application, and such applicant's right or
ability to possess a rifle or shotgun has been
fully restored in the jurisdiction wherein the
subject conviction or adjudication was entered,
such conviction or adjudication shall not disqual-
ify such applicant for a firearm identification
card;
    (iii) has been confined to any hospital or
institution for mental illness, unless the applicant
submits with his application an affidavit of a
registered physician attesting that such phy-
sician is familiar with the applicant's mental ill-
ness and that in such physician's opinion the
applicant is not disabled by such an illness in a
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manner that should prevent the applicant from
possessing a firearm, rifle or shotgun;
    (iv) is or has been under treatment for or
confinement for drug addiction or habitual
drunkenness, unless such applicant is deemed
to be cured of such condition by a licensed
physician, in which case he may make applica-
tion for such card after the expiration of five
years from the date of such confinement or
treatment and upon presentation of an affidavit
issued by such physician to the effect that such
physician knows the applicant's history of treat-
ment and that in such physician's opinion the
applicant is deemed cured;
    (v) is at the time of the application less than
15 years of age;
    (vi) is at the time of the application more than
15 but less than 18 years of age, unless the
applicant submits with his application a
certificate of his parent or guardian granting the
applicant permission to apply for a card;
    (vii) is an alien;
    (viii) is currently subject to: (a) an order for
suspension or surrender issued pursuant to
section 3B or 3C of chapter 209A or a similar
order issued by another jurisdiction; or (b) a
permanent or temporary protection order issued
pursuant to chapter 209A or a similar order
issued by another jurisdiction; or
    (ix) is currently the subject of an outstanding
arrest warrant in any state or federal jurisdiction.
    (2) Within seven days of the receipt of a
completed application for a card, the licensing
authority shall forward one copy of the applica-
tion and one copy of the applicant's fingerprints
to the colonel of state police, who shall, within
30 days, advise the licensing authority, in writ-
ing, of any disqualifying criminal record of the
applicant arising from within or without the com-
monwealth and whether there is reason to
believe that the applicant is disqualified for any
of the foregoing reasons from possessing a
card; provided, however, that the taking of fing-
erprints shall not be required in issuing the re-
newal of a card if the renewal applicant's finger-
prints are on file with the department of state
police. In searching for any disqualifying history
of the applicant, the colonel shall utilize, or
cause to be utilized, files maintained by the
department of mental health, department of pro-
bation and statewide and nationwide criminal
justice, warrant and protection order information
systems and files including, but not limited to,
the National Instant Criminal Background Check
System. If the information available to the
colonel does not indicate that the possession of
a non-large capacity rifle or shotgun by the
applicant would be in violation of state or federal
law, he shall certify such fact, in writing, to the
licensing authority within such 30 day period.
    (3) The licensing authority may not prescribe
any other condition for the issuance of a firearm
identification card and shall, within 40 days from
the date of application, either approve the appli-
cation and issue the license or deny the applica-
tion and notify the applicant of the reason for
such denial in writing; provided, however, that
no such card shall be issued unless the colonel
has certified, in writing, that the information
available to him does not indicate that the
possession of a rifle or shotgun by the applicant
would be in violation of state or federal law.
    (4) A firearm identification card shall be
revoked or suspended by the licensing authority
or his designee upon the occurrence of any
event that would have disqualified the holder
from being issued such card or from having such
card renewed or for a violation of a restriction
provided under this section. Any revocation or

suspension of a card shall be in writing and shall
state the reasons therefor. Upon revocation or
suspension, the licensing authority shall take
possession of such card and receipt for fee paid
for such card, and the person whose card is so
revoked or suspended shall take all action
required under the provisions of section 129D.
No appeal or post-judgment motion shall
operate to stay such revocation or suspension.
Notices of revocation and suspension shall be
forwarded to the executive director of the
criminal history systems board and the commis-
sioner of probation and shall be included in the
criminal justice information system. A revoked or
suspended card may be reinstated only upon
the termination of all disqualifying conditions.
    (5) Any applicant or holder aggrieved by a
denial, revocation or suspension of a firearm
identification card, unless a hearing has pre-
viously been held pursuant to chapter 209A,
may, within either 90 days after receipt of notice
of such denial, revocation or suspension or
within 90 days after the expiration of the time
limit in which the licensing authority is required
to respond to the applicant, file a petition to
obtain judicial review in the district court having
jurisdiction in the city or town wherein the
applicant filed for or was issued such card. A
justice of such court, after a hearing, may direct
that a card be issued or reinstated to the
petitioner if the justice finds that such petitioner
is not prohibited by law from possessing such
card.
    (6) A firearm identification card shall not
entitle a holder thereof to possess: (i) a large
capacity firearm or large capacity feeding device
therefor, except under a Class A license issued
to a shooting club as provided under section 131
or under the direct supervision of a holder of a
Class A license issued to an individual under
section 131 at an incorporated shooting club or
licensed shooting range; or (ii) a non-large ca-
pacity firearm or large capacity rifle or shotgun
or large capacity feeding device therefor, except
under a Class A license issued to a shooting
club as provided under section 131 or under the
direct supervision of a holder of a Class A or
Class B license issued to an individual under
section 131 at an incorporated shooting club or
licensed shooting range. A firearm identification
card shall not entitle a holder thereof to possess
any rifle or shotgun that is, or in such manner
that is, otherwise prohibited by law. A firearm
identification card shall be valid for the purpose
of purchasing and possessing chemical mace,
pepper spray or other similarly propelled liquid,
gas or powder designed to temporarily incapaci-
tate. Except as otherwise provided herein, a
firearm identification card shall not be valid for
the use, possession, ownership, transfer, pur-
chase, sale, lease, rental or transportation of a
rifle or shotgun if such rifle or shotgun is a large
capacity weapon as defined in section 121.
     (7) A firearm identification card shall be in a
standard form provided by the executive director
of the criminal history systems board and shall
contain an identification number, name, address,
photograph, fingerprint, place and date of birth,
height, weight, hair color, eye color and signa-
ture of the cardholder and shall be marked "Fire-
arm Identification Card". If a firearm identifica-
tion card is issued for the sole purpose of pur-
chasing or possessing chemical mace, pepper
spray or other similarly propelled liquid, gas or
powder designed to temporarily incapacitate,
such card shall clearly state that such card is
valid for such limited purpose only. The applica-
tion for such card shall be made in a standard
form provided by the executive director of the

criminal history systems board which shall re-
quire the applicant to affirmatively state, under
the pains and penalties of perjury, that he is not
disqualified on any of the grounds enumerated
in clauses (i) to (ix), inclusive, from being issued
such card.
    (8) Any person who knowingly files an appli-
cation containing false information shall be pun-
ished by a fine of not less than $500 nor more
than $1,000 or by imprisonment for not less than
six months nor more than two years in a house
of correction, or by both such fine and imprison-
ment.
    (9) A firearm identification card shall be valid,
unless revoked or suspended, for a period of not
more than four years from the date of issue. Any
card issued on February 29 shall expire on
March 1. The executive director of the criminal
history systems board shall send by first class
mail to the holder of each such firearm identifica-
tion card, a notice of the expiration of such card
not less than 90 days prior to such expiration,
and shall enclose therein a form for the renewal
of such card. The executive director of the
criminal history systems board shall include in
his notice all pertinent information relative to the
penalties that may be imposed in the event that
such firearm identification card is not renewed
within the 90 days prior to expiration. The fee for
such application shall be $25, which fee shall be
payable to the licensing authority and shall not
be prorated or refunded in case of revocation or
denial. The licensing authority shall retain one-
half of such fee and the remaining portion shall
be deposited into the Firearms Record Keeping
Fund established under section 2SS of chapter
29; provided, however, that any renewal appli-
cant for a firearm identification card issued for
the sole purpose of purchasing or possessing
chemical mace, pepper spray or other similarly
propelled liquid, gas or powder designed to
temporarily incapacitate shall not be subject to
such application fee.
    (10) Any person over the age of 70 shall be
exempt from the requirement of paying a
renewal fee for a firearm identification card.
    (11) A cardholder shall notify, in writing, the
licensing authority that issued such card, the
chief of police into whose jurisdiction such
cardholder moves and the executive director of
the criminal history systems board of any
change of address. Such notification shall be
made by certified mail within 30 days of its
occurrence. Failure to so notify shall be cause
for revocation or suspension of such card.
    (12) Notwithstanding the provisions of section
10 of chapter 269, any person in possession of a
non-large capacity rifle or shotgun whose fire-
arm identification card issued under this section
is invalid for the sole reason that it has expired,
but who shall not be disqualified from renewal
upon application therefor under this section,
shall be subject to a civil fine of not less than
$500 nor more than $5,000 and the provisions of
said section 10 of said chapter 269 shall not
apply; provided, however, that the exemption
from the provisions of said section 10 of said
chapter 269 provided herein shall not apply if: (i)
such firearm identification card has been re-
voked or suspended, unless such revocation or
suspension was caused by failure to give notice
of a change of address as required under this
section; (ii) revocation or suspension of such
firearm identification card is pending, unless
such revocation or suspension was caused by
failure to give notice of a change of address as
required under this section; or (iii) an application
for renewal of such firearm identification card
has been denied. Any law enforcement officer
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who discovers a person to be in possession of a
rifle or shotgun after such person's firearm
identification card has expired or has been
revoked or suspended solely for failure to give
notice of a change of address shall confiscate
any rifle or shotgun and such expired or sus-
pended card then in possession, and such
officer shall forward such card to the licensing
authority by whom it was issued as soon as
practicable. Any confiscated weapon shall be
returned to the owner upon the renewal or rein-
statement of such expired or suspended card
within one year of such confiscation or such
weapon may be otherwise disposed of in ac-
cordance with the provisions of section 129D.
Pending the issuance of a renewed firearm iden-
tification card, a receipt for the fee paid, after
five days following issuance, shall serve as a
valid substitute and any rifle or shotgun so con-
fiscated shall be returned, unless the applicant is
disqualified. The provisions of this paragraph
shall not apply if such person has a valid license
to carry firearms issued under section 131 or
131F.
    (13) Upon issuance of a firearm identification
card under this section, the licensing authority
shall forward a copy of such approved applica-
tion and card to the executive director of the
criminal history systems board, who shall inform
the licensing authority forthwith of the existence
of any disqualifying condition discovered or oc-
curring subsequent to the issuance of a firearm
identification card under this section.
    (14) Nothing in this section shall authorize the
purchase, possession or transfer of any weapon,
ammunition or feeding device that is, or in such
manner that is, prohibited by state or federal
law.
    (15) The secretary of the executive office of
public safety, or his designee, may promulgate
regulations to carry out the purposes of this
section.
    129C. Application of sec. 129B; ownership
or possession of firearms or ammunition;
transfers; report to executive director;
exemptions; exhibiting license to carry, etc.,
on demand. No person, other than a licensed
dealer or one who has been issued a license to
carry a pistol or revolver or an exempt person as
hereinafter described, shall own or possess any
firearm, rifle, shot-gun or ammunition unless he
has been issued a firearm identification card by
the licensing authority pursuant to the provisions
of section one hundred and twenty-nine B.
    No person shall sell, give away, loan or other-
wise transfer a rifle or shotgun or ammunition
other than (a) by operation of law, or (b) to an
exempt person as hereinafter described, or (c)
to a licensed dealer, or (d) to a person who
displays his firearm identification card, or license
to carry a pistol or revolver.
    A seller shall, within seven days, report all
such transfers to the executive director of the
criminal history systems board according to the
provisions set forth in section one hundred and
twenty-eight A, and in the case of loss, theft or
recovery of any firearm, rifle, or shotgun or ma-
chine gun a similar report shall be made forth-
with to both the executive director of the criminal
history systems board and the licensing author-
ity in the city or town where the owner resides.
Failure to so report shall be cause for suspen-
sion or permanent revocation of such person's
firearm identification card or license to carry fire-
arms, or both, and shall be punished by a fine of
not less than $200 nor more than $1,000 for a
first offense and by a fine of not less than $1,000
nor more than $5,000 for a second offense.

    The provisions of this section shall not apply
to the following exempted persons and uses:
    (a) Any device used exclusively for signalling
or distress use and required or recommended by
the United States Coast Guard or the Interstate
Commerce Commission, or for the firing of stud
cartridges, explosive rivets or similar industrial
ammunition;
    (b) Federally licensed firearms manufacturers
or wholesale dealers, or persons employed by
them or by licensed dealers, or on their behalf,
when possession of firearms, rifles or shotguns
is necessary for manufacture, display, storage,
transport, installation, inspection or testing;
    (c) To a person voluntarily surrendering a fire-
arm, rifle or shotgun and ammunition therefor to
a licensing authority, the colonel of the state po-
lice or his designee if prior written notice has
been given by said person to the licensing
authority or the colonel of the state police,
stating the place and approximate time of said
surrender;
    (d) The regular and ordinary transport of fire-
arms, rifles or shotguns as merchandise by any
common carrier;
    (e) Possession by retail customers for the pur-
pose of firing at duly licensed target concessions
at amusement parks, piers and similar locations,
provided that the firearms, rifles or shotguns to
be so used are firmly chained or affixed to the
counter and that the proprietor is in possession
of a firearm identification card or license to carry
firearms;
    (f) Possession of rifles and shotguns and
ammunition therefor by nonresident hunters with
valid nonresident hunting licenses during
hunting season;
    (g) Possession of rifles and shotguns and am-
munition therefor by residents or nonresidents
while on a firing or shooting range;
    (h) Possession of rifles and shotguns and
ammunition therefor by nonresidents traveling in
or through the commonwealth, providing that
any rifles or shotguns are unloaded and
enclosed in a case;
    (i) Possession of rifles and shotguns by non-
residents while at a firearm showing or display
organized by a regularly existing gun collectors'
club or association;
    (j) Any new resident moving into the common-
wealth, any resident of the commonwealth re-
turning after having been absent from the
commonwealth for not less than 180 consecu-
tive days or any resident of the commonwealth
upon being released from active service with
any of the armed services of the United States
with respect to any firearm, rifle or shotgun and
any ammunition therefor then in his possession,
for 60 days after such release, return or entry
into the commonwealth;
    (k) Any person under the age of fifteen with
respect to the use of a rifle or shotgun by such
person in hunting or target shooting, provided
that such use is otherwise permitted by law and
is under the immediate supervision of a person
holding a firearm identification card or a license
to carry firearms, or a duly commissioned officer,
noncommissioned officer or enlisted member of
the United States Army, Navy, Marine Corps, Air
Force or Coast Guard, or the National Guard or
military service of the commonwealth or reserve
components thereof, while in the performance of
his duty;
    (l) The possession or utilization of any rifle or
shotgun during the course of any television,
movie, stage or other similar theatrical produc-
tion, or by a professional photographer or writer
for examination purposes in the pursuit of his
profession, providing such possession or utiliza-

tion is under the immediate supervision of a
holder of a firearm identification card or a license
to carry firearms;
    (m) The temporary holding, handling or firing
of a firearm for examination, trial or instruction in
the presence of a holder of a license to carry
firearms, or the temporary holding, handling or
firing of a rifle or shotgun for examination, trial or
instruction in the presence of a holder of a fire-
arm identification card, or where such holding,
handling or firing is for a lawful purpose;
    (n) The transfer of a firearm, rifle or shotgun
upon the death of any owner to his heir or
legatee shall be subject to the provisions of this
section, provided that said heir or legatee shall
within one hundred and eighty days of such
transfer, obtain a firearm identification card or a
license to carry firearms if not otherwise an
exempt person who is qualified to receive such
or apply to the licensing authority for such
further limited period as may be necessary for
the disposition of such firearm, rifle or shotgun;
    (o) Persons in the military or other service of
any state or of the United States, and police offi-
cers and other peace officers of any jurisdiction,
in the performance of their official duty or when
duly authorized to possess them;
    (p) Carrying or possession by nonresidents of
so-called black powder rifles, shotguns, and am-
munition therefor as described in such para-
graphs (A) and (B) of the third paragraph of sec-
tion 121, and the carrying or possession of con-
ventional rifles, shotguns, and ammunition there-
for by nonresidents who meet the requirements
for such carrying or possession in the state in
which they reside;
    (q) [deleted]
    (r) Possession by a veteran's organization
chartered by the Congress of the United States,
chartered by the commonwealth or recognized
as a nonprofit tax-exempt organization by the
Internal Revenue Service and possession by the
members of any such organization when on
official parade duty or ceremonial occasions.
    (s) Possession by federal, state and local his-
torical societies, museums, and institutional col-
lections open to the public, provided such
firearms, rifles or shotguns are unloaded,
properly housed and secured from unauthorized
handling;
    (t) the possession of firearms, rifles, shot-
guns, machine guns and ammunition, by banks
or institutional lenders, or their agents, servants
or employees, when the same are possessed as
collateral for a secured commercial transaction
or as a result of a default under a secured
commercial transaction.
    (u) Any nonresident who is eighteen years of
age or older at the time of acquiring a rifle or
shotgun from a licensed firearms dealer; pro-
vided, however, that such nonresident must hold
a valid firearms license from his state of resi-
dence; provided, further, that the licensing re-
quirements of such nonresident's state of resi-
dence are as stringent as the requirements of
the commonwealth for a firearm identification
card, as determined by the colonel of the state
police who shall, annually, publish a list of those
states whose requirements comply with the
provisions of this clause.
    Any person, exempted by clauses (o), (p) and
(q), purchasing a rifle or shotgun or ammunition
therefor shall submit to the seller such full and
clear proof of identification, including shield
number, serial number, military or governmental
order or authorization, military or other official
identification, other state firearms license, or
proof of nonresidence, as may be applicable.
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    Nothing in this section shall permit the sale of
rifles or shotguns or ammunition therefor to a
minor under the age of eighteen in violation of
section one hundred and thirty nor may any
firearm be sold to a person under the age of 21
nor to any person who is not licensed to carry
firearms under section one hundred and thirty-
one unless he presents a valid firearm identifica-
tion card and a permit to purchase issued under
section one hundred and thirty-one A, or pre-
sents such permit to purchase and is a properly
documented exempt person as herein before
described.
    Nothing in this section shall permit the sale or
transfer of any large capacity rifle or shotgun or
large capacity feeding device therefor to any
person not in possession of a Class A or Class
B license to carry firearms issued under section
131, or of any large capacity firearm or large
capacity feeding device therefor to any person
not in possession of a Class A license to carry
firearms issued under section 131.
    The possession of a firearm identification card
issued under section one hundred and twenty-
nine B shall not entitle any person to carry a
firearm in violation of section ten of chapter two
hundred and sixty-nine and, the possession of a
firearm identification card issued under section
129B shall not entitle any person to possess any
large capacity rifle or shotgun or large capacity
feeding device therefor in violation of subsection
(m) of said section 10 of said chapter 269.
    Any person who, while not being within the
limits of his own property or residence, or such
person whose property or residence is under
lawful search, and who is not exempt under this
section, shall on demand of a police officer or
other law enforcement officer, exhibit his license
to carry firearms, or his firearm identification
card or receipt for fee paid for such card, or,
after January first, nineteen hundred and seven-
ty, exhibit a valid hunting license issued to him
which shall bear the number officially inscribed
of such license to carry or card if any. Upon
failure to do so such person may be required to
surrender to such officer said firearm, rifle or
shotgun which shall be taken into custody as
under the provisions of section one hundred and
twenty-nine D, except that such firearm, rifle or
shotgun shall be returned forthwith upon presen-
tation within thirty days of said license to carry
firearms, firearm identification card or receipt for
fee paid for such card or hunting license as
herein before described. Any person subject to
the conditions of this paragraph may, even
though no firearm, rifle or shotgun was surren-
dered, be required to produce within thirty days
said license to carry firearms, firearm identifica-
tion card or receipt for fee paid for such card, or
said hunting license, failing which the conditions
of section one hundred and twenty-nine D will
apply. Nothing in this section shall prevent any
person from being prosecuted for any violation
of this chapter.
    129D. Surrender of firearms and ammuni-
tion to licensing authority upon denial of ap-
plication for, or revocation of, identification
card or license; right to transfer; selling by
colonel of state police; rules and regulations.
Upon revocation, suspension or denial of an ap-
plication for a firearm identification card pursuant
to the conditions of section one hundred and
twenty-nine B, or of any firearms license if said
firearms identification card is not then in force or
of any machine gun license, the person whose
application was so revoked, suspended or de-
nied shall without delay deliver or surrender, to
the licensing authority where he resides, all fire-
arms, rifles, shotguns and machine guns and

ammunition which he then possesses unless an
appeal is pending. Such per-son, or his legal
representative, shall have the right, at any time
up to one year after said delivery or surrender,
to transfer such firearms, rifles, shotguns and
machine guns and ammunition to any licensed
dealer or any other person legally permitted to
purchase or take possession of such firearms,
rifles, shotguns and machine guns and ammuni-
tion and upon notification in writing by the pur-
chaser or transferee and the former owner, the
licensing authority shall within ten days deliver
such firearms, rifles, shotguns and machine
guns and ammunition to the transferee or pur-
chaser and due care shall be observed by the
licensing authority in the receipt and holding of
any such firearm, rifle, shotgun or machine gun
and ammunition.
    The licensing authority, after taking posses-
sion of any firearm, rifle, shotgun, machine gun
or ammunition by any means, may transfer pos-
session of such weapon for storage purposes to
a federally and state licensed dealer of such
weapons and ammunition who operates a bond-
ed warehouse on the licensed premises that is
equipped with a safe for the secure storage of
firearms and a weapon box or similar container
for the secure storage of other weapons and
ammunition; provided, however, that the licens-
ing authority shall not transfer to such dealer
possession of any weapon that is or may be
evidence in any current or pending criminal case
concerning a violation of any general or special
law, rule or regulation governing the use, pos-
session or ownership of such weapon. Any such
dealer that takes possession of a weapon under
the provisions of this section shall: (i) inspect
such weapon; (ii) issue to the owner a receipt
indicating the make, model, caliber, serial num-
ber and condition of each weapon so received;
and (iii) store and maintain all weapons so
received in accordance with such regulations,
rules or guidelines as the secretary of the execu-
tive office of public safety may establish under
this section. The owner shall be liable to such
dealer for reasonable storage charges and may
dispose of any such weapon as provided under
this section by transfer to a person lawfully per-
mitted to purchase or take possession of such
weapon.
    Firearms, rifles, shotguns or machine guns
and ammunition not disposed of after delivery or
surrender according to the provisions of this
section shall be sold at public auction by the
colonel of the state police to the highest bidding
person legally permitted to purchase and pos-
sess said firearms, rifles, shotguns or machine
guns and ammunition and the proceeds shall be
remitted to the state treasurer. Any such weapon
that is stored and maintained by a licensed deal-
er as provided under this section may be so
auctioned at the direction of: (i) the licensing
authority at the expiration of one year following
initial surrender or delivery to such licensing au-
thority; or (ii) the dealer then in possession, if the
storage charges for such weapon have been in
arrears for 90 days; provided, however, that in
either case, title shall pass to the licensed dealer
for the purpose of transferring ownership to the
auctioneer; and provided further, that in either
case, after deduction and payment for storage
charges and all necessary costs associated with
such surrender and transfer, all surplus pro-
ceeds, if any, shall be immediately returned to
the owner of such weapon.
    The secretary of the executive office of public
safety may make and promulgate such rules and
regulations as are necessary to carry out the
provisions of this section.

    130. Sale or furnishing weapons or ammu-
nition to aliens or minors; penalty; excep-
tions. Whoever sells or furnishes a rifle, shotgun
or ammunition to any alien eighteen years of
age or older who does not hold a permit card is-
sued to him under section one hundred and thir-
ty-one H or, except as provided in this section or
section one hundred and thirty-one E, whoever
sells or furnishes any alien or any per-son under
eighteen years of age a rifle, shotgun, machine
gun or ammunition, or whoever sells or furnishes
to any person under 21 years of age a firearm or
large capacity rifle or shotgun or ammunition
therefor shall have his license to sell firearms,
rifles, shotguns, machine guns and or ammuni-
tion revoked and shall not be entitled to apply for
such license for ten years from the date of such
revocation and shall be punished by a fine of not
less than $1,000 nor more than $10,000, or by
imprisonment in a state prison for not more than
ten years or by imprisonment in a house of cor-
rection for not more than two and one-half years,
or by both such fine and imprisonment. Nothing
in this section or section one hundred and thirty-
one E shall be construed to prohibit a parent or
guardian from allowing his child or ward, who
has not attained age fifteen, the supervised use
of a rifle or shotgun or ammunition therefor, ac-
cording to the provisions of section one hundred
and twenty-nine C, nor from furnishing his child
or ward, who has attained age fifteen, with a rifle
or shotgun that is not a large capacity weapon or
ammunition; provided, however, that said child
or ward, being fifteen years of age or older, has
been issued a valid firearm identification card or
alien permit to possess a rifle or shotgun which
is in his possession. Nothing in this section shall
be construed to prohibit an instructor from fur-
nishing rifles or shotguns or ammunition therefor
to pupils; provided, however, that said instructor
has the consent of a parent or guardian of a
pupil under the age of eighteen years.
    131. License to carry firearms; Class A and
B; conditions and restrictions. All licenses to
carry firearms shall be designated Class A or
Class B, and the issuance and possession of
any such license shall be subject to the following
conditions and restrictions:
    (a) A Class A license shall entitle a holder
thereof to purchase, rent, lease, borrow, pos-
sess and carry: (i) firearms, including large ca-
pacity firearms, and feeding devices and ammu-
nition therefor, for all lawful purposes, subject to
such restrictions relative to the possession, use
or carrying of firearms as the licensing authority
deems proper; and (ii) rifles and shotguns, in-
cluding large capacity weapons, and feeding de-
vices and ammunition therefor, for all lawful pur-
poses; provided, however, that the licensing au-
thority may impose such restrictions relative to
the possession, use or carrying of large capacity
rifles and shotguns as it deems proper. A viola-
tion of a restriction imposed by the licensing au-
thority under the provisions of this paragraph
shall be cause for suspension or revocation and
shall, unless otherwise provided, be punished by
a fine of not less than $1,000 nor more than
$10,000; provided, however, that the provisions
of section 10 of chapter 269 shall not apply to
such violation.
    The colonel of state police may, after an in-
vestigation, grant a Class A license to a club or
facility with an on-site shooting range or gallery,
which club is incorporated under the laws of the
commonwealth for the possession, storage and
use of large capacity weapons, ammunition
therefor and large capacity feeding devices for
use with such weapons on the premises of such
club; provided, however, that not less than one
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shareholder of such club shall be qualified and
suitable to be issued such license; and provided
further, that such large capacity weapons and
ammunition feeding devices may be used under
such Class A club license only by such mem-
bers that possess a valid firearm identification
card issued under section 129B or a valid Class
A or Class B license to carry firearms, or by
such other persons that the club permits while
under the direct supervision of a certified fire-
arms safety instructor or club member who, in
the case of a large capacity firearm, possesses
a valid Class A license to carry firearms or, in
the case of a large capacity rifle or shotgun, pos-
sesses a valid Class A or Class B license to
carry firearms. Such club shall not permit shoot-
ing at targets that depict human figures, human
effigies, human silhouettes or any human
images thereof, except by public safety person-
nel performing in line with their official duties.
    No large capacity weapon or large capacity
feeding device shall be removed from the prem-
ises except for the purposes of: (i) transferring
such firearm or feeding device to a licensed
dealer; (ii) transporting such firearm or feeding
device to a licensed gunsmith for repair; (iii)
target, trap or skeet shooting on the premises of
another club incorporated under the laws of the
commonwealth and for transporting thereto; (iv)
attending an exhibition or education-al project or
event that is sponsored by, conduct-ed under
the supervision of or approved by a public law
enforcement agency or a nationally or state
recognized entity that promotes proficiency in or
education about semiautomatic weapons and for
transporting thereto and therefrom; (v) hunting in
accordance with the provisions of chapter 131;
or (vi) surrendering such firearm or feeding
device under the provisions of section 129D.
Any large capacity weapon or large capacity
feeding device kept on the premises of a lawfully
incorporated shooting club shall, when not in
use, be secured in a locked container, and shall
be unloaded during any lawful transport. The
clerk or other corporate officer of such club shall
annually file a report with the colonel of state
police and the executive director of the criminal
history systems board listing all large capacity
weapons and large capacity feeding devices
owned or possessed under such license. The
colonel of state police or his designee, shall
have the right to inspect all firearms owned or
possessed by such club upon request during
regular business hours and said colonel may re-
voke or suspend a club license for a violation of
any provision of this chapter or chapter 269 rela-
tive to the ownership, use or possession of large
capacity weapons or large capacity feeding
devices.
    (b) A Class B license shall entitle a holder
thereof to purchase, rent, lease, borrow, pos-
sess and carry: (i) non-large capacity firearms
and feeding devices and ammunition therefor,
for all lawful purposes, subject to such restric-
tions relative to the possession, use or carrying
of such firearm as the licensing authority deems
proper; provided, however, that a Class B li-
cense shall not entitle the holder thereof to carry
or possess a loaded firearm in a concealed
manner in any public way or place; and provided
further, that a Class B license shall not entitle
the holder thereof to possess a large capacity
firearm, except under a Class A club license
issued under this section or under the direct
supervision of a holder of a valid Class A license
at an incorporated shooting club or licensed
shooting range; and (ii) rifles and shotguns,
including large capacity rifles and shotguns, and
feeding devices and ammunition therefor, for all

lawful purposes; provided, however, that the
licensing authority may impose such restrictions
relative to the possession, use or carrying of
large capacity rifles and shotguns as he deems
proper. A violation of a restriction provided under
this paragraph, or a restriction imposed by the
licensing authority under the provisions of this
paragraph, shall be cause for suspension or
revocation and shall, unless otherwise provided,
be punished by a fine of not less than $1,000
nor more than $10,000; provided, however, that
the provisions of section 10 of chapter 269 shall
not apply to such violation.
    A Class B license shall not be a valid license
for the purpose of complying with any provision
under this chapter governing the purchase, sale,
lease, rental or transfer of any weapon or
ammunition feeding device if such weapon is a
large capacity firearm or if such ammunition
feeding device is a large capacity feeding device
for use with a large capacity firearm, both as
defined in section 121.
    (c) Either a Class A or Class B license shall
be valid for the purpose of owning, possessing,
purchasing and transferring non-large capacity
rifles and shotguns, and for purchasing and pos-
sessing chemical mace, pepper spray or other
similarly propelled liquid, gas or powder de-
signed to temporarily incapacitate, consistent
with the entitlements conferred by a firearm
identification card issued under section 129B.
    (d) Any person residing or having a place of
business within the jurisdiction of the licensing
authority or any person residing in an area of
exclusive federal jurisdiction located within a city
or town may submit to such licensing authority
or the colonel of state police, an application for a
Class A or Class B license to carry firearms, or
renewal of the same, which such licensing au-
thority or said colonel may issue if it appears
that the applicant is a suitable person to be
issued such license, and that the applicant has
good reason to fear injury to his person or
property, or for any other reason, including the
carrying of firearms for use in sport or target
practice only, subject to such restrictions
expressed or authorized under this section,
unless the applicant:
    (i) has, in any state or federal jurisdiction,
been convicted or adjudicated a youthful offend-
er or delinquent child for the commission of (a) a
felony; (b) a misdemeanor punishable by impris-
onment for more than two years; (c) a violent
crime as defined in section 121; (d) a violation of
any law regulating the use, possession, owner-
ship, transfer, purchase, sale, lease, rental, re-
ceipt or transportation of weapons or ammuni-
tion for which a term of imprisonment may be
imposed; or (e) a violation of any law regulating
the use, possession or sale of controlled sub-
stances as defined in section 1 of chapter 94C.
    (ii) has been confined to any hospital or
institution for mental illness, unless the applicant
submits with his application an affidavit of a
registered physician attesting that such physi-
cian is familiar with the applicant's mental illness
and that in such physician's opinion the appli-
cant is not disabled by such an illness in a man-
ner that should prevent such applicant from
possessing a firearm;
    (iii) is or has been under treatment for or
confinement for drug addiction or habitual drunk-
enness, unless such applicant is deemed to be
cured of such condition by a licensed physician,
and such applicant may make application for
such license after the expiration of five years
from the date of such confinement or treatment
and upon presentment of an affidavit issued by
such physician stating that such physician

knows the applicant's history of treatment and
that in such physician's opinion the applicant is
deemed cured;
    (iv) is at the time of the application less than
21 years of age;
    (v) is an alien;
    (vi) is currently subject to: (A) an order for
suspension or surrender issued pursuant to sec-
tion 3B or 3C of chapter 209A or a similar order
issued by another jurisdiction; or (B) a perma-
nent or temporary protection order issued pursu-
ant to chapter 209A or a similar order issued by
another jurisdiction; or
    (vii) is currently the subject of an outstanding
arrest warrant in any state or federal jurisdiction.
    (e) Within seven days of the receipt of a com-
pleted application for a license to carry or pos-
sess firearms, or renewal of same, the licensing
authority shall forward one copy of the applica-
tion and one copy of the applicant's fingerprints
to the colonel of state police, who shall within 30
days advise the licensing authority, in writing, of
any disqualifying criminal record of the applicant
arising from within or without the commonwealth
and whether there is reason to believe that the
applicant is disqualified for any of the foregoing
reasons from possessing a license to carry or
possess firearms. In searching for any disqual-
ifying history of the applicant, the colonel shall
utilize, or cause to be utilized, files maintained
by the department of probation and statewide
and nationwide criminal justice, warrant and pro-
tection order information systems and files in-
cluding, but not limited to, the National Instant
Criminal Background Check System. The colo-
nel shall inquire of the commissioner of the de-
partment of mental health relative to whether the
applicant is disqualified from being so licensed.
If the information available to the colonel does
not indicate that the possession of a firearm or
large capacity firearm by the applicant would be
in violation of state or federal law, he shall certify
such fact, in writing, to the licensing authority
within said 30 day period.
    The licensing authority may also make inqui-
ries concerning the applicant to: (i) the executive
director of the criminal history systems board
relative to any disqualifying condition and rec-
ords of purchases, sales, rentals, leases and
transfers of weapons or ammunition concerning
the applicant; (ii) the commissioner of probation
relative to any record contained within the de-
partment of probation or the statewide domestic
violence record keeping system concerning the
applicant; and (iii) the commissioner of the
department of mental health relative to whether
the applicant is a suitable person to possess
firearms or is not a suitable person to possess
firearms. The director or commissioner to whom
the licensing authority makes such inquiry shall
provide prompt and full cooperation for that
purpose in any investigation of the applicant.
    The licensing authority shall, within 40 days
from the date of application, either approve the
application and issue the license or deny the
application and notify the applicant of the reason
for such denial in writing; provided, however,
that no such license shall be issued unless the
colonel has certified, in writing, that the infor-
mation available to him does not indicate that
the possession of a firearm or large capacity
firearm by the applicant would be in violation of
state or federal law.
    (f) A license issued under this section shall be
revoked or suspended by the licensing authority,
or his designee, upon the occurrence of any
event that would have disqualified the holder
from being issued such license or from having
such license renewed. A license may be
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revoked or suspended by the licensing authority
if it appears that the holder is no longer a
suitable person to possess such license. Any
revocation or suspension of a license shall be in
writing and shall state the reasons therefor.
Upon revocation or suspension, the licensing
authority shall take possession of such license
and the person whose license is so revoked or
suspended shall take all actions required under
the provisions of section 129D. No appeal or
post-judgment motion shall operate to stay such
revocation or suspension. Notices of revocation
and suspension shall be forwarded to the exec-
utive director of the criminal history systems
board and the commissioner of probation and
shall be included in the criminal justice infor-
mation system. A revoked or suspended license
may be reinstated only upon the termination of
all disqualifying conditions, if any.
    Any applicant or holder aggrieved by a denial,
revocation or suspension of a license, unless a
hearing has previously been held pursuant to
chapter 209A, may, within either 90 days after
receiving notice of such denial, revocation or
suspension or within 90 days after the expiration
of the time limit during which the licensing au-
thority is required to respond to the applicant, file
a petition to obtain judicial review in the district
court having jurisdiction in the city or town
wherein the applicant filed for, or was issued,
such license. A justice of such court, after a
hearing, may direct that a license be issued or
reinstated to the petitioner if such justice finds
that there was no reasonable ground for deny-
ing, suspending or revoking such license and
that the petitioner is not prohibited by law from
possessing same.
    (g) A license shall be in a standard form pro-
vided by the executive director of the criminal
history systems board and shall contain a
license number which shall clearly indicate
whether such number identifies a Class A or
Class B license, the name, address, photograph,
fingerprint, place and date of birth, height,
weight, hair color, eye color and signature of the
licensee. Such license shall be marked "License
to Carry Firearms" and shall clearly indicate
whether the license is Class A or Class B. The
application for such license shall be made in a
standard form provided by the executive director
of the criminal history systems board, which
form shall require the applicant to affirmatively
state under the pains and penalties of perjury
that such applicant is not disqualified on any of
the grounds enumerated above from being
issued such license.
    (h) Any person who knowingly files an appli-
cation containing false information shall be
punished by a fine of not less than $500 nor
more than $1,000 or by imprisonment for not
less than six months nor more than two years in
a house of correction, or by both such fine and
imprisonment.
    (i) A license to carry or possess firearms shall
be valid, unless revoked or suspended, for a
period of not more than four years from the date
of issue and shall expire on the anniversary of
the licensee's date of birth occurring not less
than three years but not more than four years
from the date of issue. Any renewal thereof shall
expire on the anniversary of the licensee's date
of birth occurring not less than three years but
not more than four years from the effective date
of such license. Any license issued to an appli-
cant born on February 29 shall expire on March
1. The fee for such application shall be $25,
which fee shall be payable to the licensing au-
thority and shall not be prorated or refunded in
case of revocation or denial; provided, however,

that the licensing authority shall retain one-half
of such fee and the remaining portion shall be
deposited into the Firearms Record Keeping
Fund established under section 2SS of chapter
29.
    Any person over the age of 70 shall be
exempt from the requirement of paying a renew-
al fee for a Class A or Class B license to carry.
    (j)(1) No license shall be required for the car-
rying or possession of a firearm known as a det-
onator and commonly used on vehicles as a sig-
naling and marking device, when carried or pos-
sessed for such signaling or marking purposes.
    (2) No license to carry shall be required for
the possession of an unloaded large capacity
rifle or shotgun or an unloaded feeding device
therefor by a veteran's organization chartered by
the Congress of the United States, chartered by
the commonwealth or recognized as a nonprofit
tax-exempt organization by the Internal Revenue
Service, or by the members of any such organi-
zation when on official parade duty or during
ceremonial occasions. For purposes of this sub-
paragraph, an "unloaded large capacity rifle or
shotgun" and an "unloaded feeding device
therefor" shall include any large capacity rifle,
shotgun or feeding device therefor loaded with a
blank cartridge or blank cartridges, so-called,
which contain no projectile within such blank or
blanks or within the bore or chamber of such
large capacity rifle or shotgun.
    (k) Whoever knowingly issues a license in vio-
lation of this section shall be punished by a fine
of not less than $500 nor more than $1,000 or
by imprisonment for not less than six months nor
more than two years in a jail or house of correc-
tion, or by both such fine and imprisonment.
    (l) The executive director of the criminal
history systems board shall send by first class
mail to the holder of each such license to carry
firearms, a notice of the expiration of such li-
cense not less than 90 days prior to such expira-
tion and shall enclose therein a form for the re-
newal of such license. The taking of finger-prints
shall not be required in issuing the renewal of a
license if the renewal applicant's fingerprints are
on file with the department of the state police.
Any licensee shall notify, in writing, the licensing
authority who issued said license, the chief of
police into whose jurisdiction the licensee moves
and the executive director of the criminal history
systems board of any change of address. Such
notification shall be made by certified mail within
30 days of its occurrence. Failure to so notify
shall be cause for revocation or suspension of
said license.
    (m) Notwithstanding the provisions of section
10 of chapter 269, any person in possession of a
firearm, rifle or shotgun whose license issued
under this section is invalid for the sole reason
that it has expired, but who shall not be disquali-
fied from renewal upon application therefor un-
der this section, shall be subject to a civil fine of
not less than $500 nor more than $5,000 and
the provisions of section 10 of chapter 269 shall
not apply; provided, however, that the exemption
from the provisions of said section 10 of said
chapter 269 provided herein shall not apply if: (i)
such license has been revoked or suspended,
unless such revocation or suspension was
caused by failure to give notice of a change of
address as required under this section; (ii) revo-
cation or suspension of such license is pending,
unless such revocation or suspension was
caused by failure to give notice of a change of
address as required under this section; or (iii) an
application for renewal of such license has been
denied. Any law enforcement officer who discov-
ers a person to be in possession of a firearm,

rifle or shotgun after such person's license has
expired, has been revoked or suspended, solely
for failure to give notice of a change of address,
shall confiscate such firearm, rifle or shotgun
and the expired or suspended license then in
possession and such officer, [sic] shall forward
such license to the licensing authority by whom
it was issued as soon as practicable. Any con-
fiscated weapon shall be returned to the owner
upon the renewal or reinstatement of such
expired or suspended license within one year of
such confiscation or may be otherwise disposed
of in accordance with the provisions of section
129D. The provisions of this paragraph shall not
apply if such person has a valid license to carry
firearms issued under section 131F.
    (n) Upon issuance of a license to carry or
possess firearms under this section, the licens-
ing authority shall forward a copy of such ap-
proved application and license to the executive
director of the criminal history systems board,
who shall inform the licensing authority forthwith
of the existence of any disqualifying condition
discovered or occurring subsequent to the
issuance of a license under this section.
    (o) No person shall be issued a license to
carry or possess a machine gun in the common-
wealth, except that a licensing authority or the
colonel of state police may issue a machine gun
license to:
    (i) a firearm instructor certified by the criminal
justice training council for the sole purpose of
firearm instruction to police personnel;
    (ii) a bona fide collector of firearms upon
application or upon application for renewal of
such license.
    (p) The executive director of the criminal
history systems board shall promulgate regula-
tions in accordance with chapter 30A to estab-
lish criteria for persons who shall be classified
as bona fide collectors of firearms.
    (q) Nothing in this section shall authorize the
purchase, possession or transfer of any weapon,
ammunition or feeding device that is, or in such
manner that is, prohibited by state or federal
law.
    (r) The secretary of the executive office of
public safety or his designee may promulgate
regulations to carry out the purposes of this
section.
    131¾. Roster of Large Capacity Rifles,
Shotguns, Firearms, and Feeding Devices;
Publication; Petitions to Amend. The secre-
tary of public safety shall, with the advice of the
gun control advisory board established pursuant
to the provisions of section 131½, compile and
publish a roster of large capacity rifles, shot-
guns, firearms and feeding devices, all as de-
fined in section 121, and such weapons referred
to in clauses Eighteenth to Twenty-first, inclus-
ive, of section 123.
    The secretary shall, not less than three times
annually, publish the roster in newspapers of
general circulation throughout the common-
wealth, and shall send a copy thereof to all deal-
ers licensed in the commonwealth under the
provisions of said section 122 of said chapter
140; and further, the licensing authority shall fur-
nish said roster to all cardholders and licensees
upon initial issuance and upon every renewal of
the same.
    The secretary may amend the roster upon his
own initiative or with the advice of said board. A
person may petition the secretary to place a
weapon on, or remove a weapon from, the
roster, subject to the provisions of this section. A
person who so petitions shall give the reasons
why the roster should be so amended.
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    A petition to amend the roster shall be
submitted in writing to the secretary and shall be
in the form and manner prescribed by the secre-
tary. Upon receipt of the petition to place a
weapon on the roster, the secretary shall, within
45 days of receipt of the petition, either notify the
petitioner by certified mail that the petition is
denied, or it shall modify the roster. An addition
to the roster shall be effective on the date it is
included in the next publication in newspapers of
general circulation as provided under this
section.
    The secretary may promulgate rules and reg-
ulations relative to the appeal of a decision on a
petition to modify the roster and any other regu-
lations consistent with the provisions of this sec-
tion and section 2SS of chapter 29, sections 11
and 14 of chapter 131, sections 121, 122, 122B,
123, 128, 128A, 128B, 129B, 129C, 129D, 130,
131, 131A, 131E, 131F and 131K of chapter 140
to effectuate the purposes of each said section.
    131A. Permits to purchase, rent or lease
firearms, or to purchase ammunition; fee;
penalty. A licensing authority under section one
hundred and thirty-one, upon the application of a
person qualified to be granted a license there-
under by such authority, may grant to such a
person, other than a minor, a permit to pur-
chase, rent or lease a firearm if it appears that
such purchase, rental or lease is for a proper
purpose, and may revoke such permit at will.
The colonel of the state police or a person au-
thorized by him, upon the application of a per-
son licensed under section one hundred and
thirty-one F, may grant to such licensee, other
than a minor, a permit to purchase, rent or lease
a firearm, rifle or shotgun, or to purchase ammu-
nition therefor, if it appears that such purchase,
rental or lease is for a proper purpose, and may
revoke such permit at will. Such permits shall be
issued on forms furnished by the executive di-
rector of the criminal history systems board,
shall be valid for not more than ten days after is-
sue, and a copy of every such permit so issued
shall within one week thereafter be sent to the
said executive director. The licensing authority
may impose such restrictions relative to the cali-
ber and capacity of the firearm to be purchased,
rented or leased as he deems proper. Whoever
knowingly issues a permit in violation of this sec-
tion shall be punished by a fine of not less than
five hundred nor more than one thousand dollars
and by imprisonment for not less than six
months nor more than two years in a jail or
house of correction.
    The fee for such permits shall be $25, which
fee shall be payable to the licensing authority
and shall not be prorated or refunded in case of
revocation or denial; provided, however, that the
licensing authority shall retain one-half of such
fee and the remaining portion shall be deposited
in the Firearms Record Keeping Fund estab-
lished under section 2SS of chapter 29.
    131B. Penalty for loan of money secured
by weapons. Whoever loans money secured by
mortgage, deposit or pledge of a firearm, rifle,
shotgun or machine gun shall be punished by a
fine of not more than five hundred dollars or by
imprisonment for not more than one year, or by
both; provided, however that nothing herein shall
prohibit a bank or other institutional lender from
loaning money secured by a mortgage, deposit,
or pledge of a firearm, rifle, shotgun or machine
gun to a manufacturer, wholesaler, or dealer of
firearms, rifles, or shotguns. The provisions of
section one hundred and twenty-three shall not
be applicable to any such mortgage, deposit or
pledge unless or until the lender takes posses-

sion of the collateral upon default or the collater-
al is removed from the premises of the debtor.
    131C. Carrying of firearms in a vehicle.
    (a) No person carrying a loaded firearm under
a Class A license issued under section 131 or
131F shall carry the same in a vehicle unless
such firearm while carried therein is under the
direct control of such person. Whoever violates
the provisions of this subsection shall be punish-
ed by a fine of $500.
    (b) No person carrying a firearm under a
Class B license issued under section 131 or
131F shall possess the same in a vehicle unless
such weapon is unloaded and contained within
the locked trunk of such vehicle or in a locked
case or other secure container. Whoever vio-
lates the provisions of this subsection shall be
punished by a fine of $500.
    (c) No person possessing a large capacity
rifle or shotgun under a Class A or Class B li-
cense issued under section 131 or 131F shall
possess the same in a vehicle unless such wea-
pon is unloaded and contained within the locked
trunk of such vehicle or in a locked case or other
secure container. Whoever violates the provi-
sions of this subsection shall be punished by a
fine of not less than $500 nor more than $5,000.
    (d) The provisions of this section shall not ap-
ply to (i) any officer, agent or employee of the
commonwealth or any state or the United
States; (ii) any member of the military or other
service of any state or of the United States; (iii)
any duly authorized law enforcement officer,
agent or employee of any municipality of the
commonwealth; provided, however, that any
such person described in clauses (i) to (iii),
inclusive, is authorized by a competent authority
to carry or possess the weapon so carried or
possessed and is acting within the scope of his
duties.
    (e) A conviction of a violation of this section
shall be reported forthwith by the court or magis-
trate to the licensing authority who shall imme-
diately revoke the card or license of the person
so convicted. No new such card or license may
be issued to any such person until one year after
the date of revocation.
    131E. Purchase by residents; licenses;
firearm identification cards; purchase for use
of another; penalties; revocation licenses or
cards; reissuance. Any resident of the com-
monwealth may purchase firearms, rifles, shot-
guns and ammunition feeding devices from any
dealer licensed under section 122, or from such
person as shall be qualified under section 128A,
or ammunition from a licensee under section
122B, subject to the following conditions and
restrictions:
    (a) rifles, shotguns and feeding devices there-
for may be so purchased only upon presentment
of: (i) a valid firearm identification card issued
under section 129B; or (ii) a valid Class A or
Class B license to carry firearms issued under
section 131; or (iii) valid proof of exempt status
under section 129C; provided, however, that
large capacity rifles and shotguns and large ca-
pacity feeding devices therefor may be so pur-
chased only upon presentment of a Class A or
Class B license to carry firearms issued under
said section 131; and provided further, that no
rifle or shotgun or ammunition or ammunition
feeding device therefor shall be sold to any per-
son less than 18 years of age; and provided fur-
ther, that no large capacity rifle or shotgun or
large capacity feeding device therefor shall be
sold to any person less than 21 years of age;
    (b) firearms and feeding devices therefor may
be so purchased only upon presentment of: (i) a
valid Class A or Class B license to carry firearms

issued under section 131; or (ii) a valid firearm
identification card issued under section 129B
together with a valid permit to purchase a fire-
arm issued under section 131A; or (iii) a valid
permit to purchase a firearm issued under sec-
tion 131A together with valid proof of exempt
status under section 129C; provided, however,
that large capacity firearms and large capacity
feeding devices therefor may be so purchased
only upon presentment of: (i) a valid Class A li-
cense to carry firearms issued under section
131; or (ii) a valid firearm identification card
issued under section 129B together with a valid
and proper permit to purchase a firearm issued
under section 131A; or (iii) a valid and proper
permit to purchase a firearm issued under
section 131A together with valid proof of exempt
status under section 129C; and provided further,
that neither a firearm identification card issued
under section 129B, nor proof of exempt status
under section 129C, shall be valid for the pur-
pose of purchasing any firearm or ammunition
feeding device therefor without being presented
together with a valid and proper permit to pur-
chase issued under section 131A; and provided
further, that an alien permit to possess a rifle or
shotgun shall not be valid for the purpose of pur-
chasing firearms or ammunition or ammunition
feeding devices therefor; and provided further,
that no firearm or ammunition or ammunition
feeding device therefor shall be sold to any per-
son less than 21 years of age.
    Any person who uses said license to carry
firearms or firearm identification card for the pur-
pose of purchasing a firearm, rifle or shotgun for
the unlawful use of another, or for resale to or
givng to an unlicensed person, shall be pun-
ished by a fine of not less than one thousand nor
more than fifty thousand dollars, or by imprison-
ment for not less than two and one-half years
nor more than ten years in a state prison, or by
both such fine and imprisonment. A conviction of
a violation of this section shall be reported forth-
with by the court to the licensing authority which
issued the license or firearm identification card,
which shall immediately revoke the license or
firearm identification card of such person. No
new license or firearm identification card under
section one hundred and twenty-nine B or sec-
tion one hundred and thirty-one shall be issued
to any such per-son within two years after the
date of said revocation.
    131F. Nonresidents or aliens; temporary
licenses to carry firearms or ammunition. A
Class A or Class B temporary license to carry
firearms or feeding de-vices or ammunition
therefor, within the commonwealth, may be is-
sued by the colonel of state police, or persons
authorized by him, to a nonresident or any per-
son not falling within the jurisdiction of a local li-
censing authority or to an alien that resides out-
side the commonwealth for purposes of firearms
competition and subject to such terms and con-
ditions as said colonel may deem proper; pro-
vided, however, that no license shall be issued
to a person who:
    (i) has, in any state or federal jurisdiction,
been convicted or adjudicated a youthful offend-
er or delinquent child for the commission of (a) a
felony; (b) a misdemeanor punishable by impris-
onment for more than two years; (c) a violent
crime as defined in section 121; (d) a violation of
any law regulating the use, possession, owner-
ship, transfer, purchase, sale, lease, rental,
receipt or transportation of weapons or ammu-
nition for which a term of imprisonment may be
imposed; or (e) a violation of any law regulating
the use, possession or sale of controlled sub-
stances, as defined in section 1 of chapter 94C;
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    (ii) has been confined to any hospital or
institution for mental illness, unless the applicant
submits with his application an affidavit of a
registered physician attesting that such physi-
cian is familiar with the applicant's mental illness
and that in such physician's opinion the appli-
cant is not disabled by such an illness in a man-
ner that should prevent such applicant from
possessing a firearm;
    (iii) is or has been under treatment for or con-
finement for drug addiction or habitual drunken-
ness, unless such applicant is deemed to be
cured of such condition by a licensed physician,
and such applicant may make application for
said license after the expiration of five years
from the date of such confinement or treatment
and upon presentment of an affidavit issued by
such physician stating that such physician
knows the applicant's history of treatment and
that in such physician's opinion the applicant is
deemed cured;
    (iv) is currently subject to: (A) an order for
suspension or surrender issued pursuant to
section 3B or 3C of chapter 209A or a similar
order issued by another jurisdiction; or (B) a
permanent or temporary protection order issued
pursuant to chapter 209A or a similar order
issued by another jurisdiction; or
    (v) is currently the subject of an outstanding
arrest warrant in any state or federal jurisdiction.
    Such license shall be valid for a period of one
year but the colonel may renew such license, if
in his discretion, such renewal is necessary.
    The colonel may also issue such license, sub-
ject to such terms and conditions as he deems
proper, to any resident of the commonwealth for
the purposes of sports competition.
    A temporary license issued under this section
shall be marked "Temporary License to Carry
Firearms", shall clearly indicate whether it is
Class A or Class B and shall not be used to pur-
chase firearms in the commonwealth as pro-
vided under section 131E. Neither a large ca-
pacity firearm nor large capacity feeding device
therefor may be carried unless such person has
been issued a Class A license; provided, how-
ever, that the colonel may permit a Class A or
Class B licensee to possess large capacity rifles
or shotguns or both, and such entitlement shall
be clearly indicated on such license. The fee for
such license shall be $50, which fee shall be
payable to the licensing authority and shall not
be prorated or refunded in case of revocation or
denial; provided, however, that such fee shall be
deposited in the Firearms Record Keeping Fund,
established under section 2SS of chapter 29. A
license issued under the provisions of this sec-
tion to a non-resident who is in the employ of a
bank, public utility corporation, or a firm engaged
in the business of transferring monies, or busi-
ness of similar nature, or a firm licensed as a
private detective under the provisions of chapter
one hundred and forty-seven, and whose appli-
cation is endorsed by his employer, or who is a
member of the armed services and is stationed
within the territorial boundaries of the common-
wealth and has the written consent of his com-
manding officer, may be issued for any term not
to exceed two years, and said licenses shall ex-
pire in accordance with the provisions of section
one hundred and thirty-one.
    A license, otherwise in accordance with provi-
sions of this section, may be issued to a nonresi-
dent employee, whose application is endorsed
by his employer, of a federally licensed Massa-
chusetts manufacturer of machine guns to pos-
sess within the commonwealth a machine gun
for the purpose of transporting or testing relative
to the manufacture of machine guns, and the

license shall be marked "temporary license to
possess a machine gun" and may be issued for
any term not to exceed two years and shall
expire in accordance with the provisions of
section one hundred and thirty-one.
    131F½. Theatrical productions; carrying
firearms and blank ammunition. Notwithstand-
ing the provisions of subsection (a) of section
ten of chapter two hundred and sixty-nine of the
General Laws or any other law to the contrary,
the carrying or possession of a firearm and
blank ammunition therefor, during the course of
any television, movie, stage or other similar the-
atrical production, by a person within such pro-
duction, shall be authorized; provided, however,
that such carrying or possession of such firearm
shall be under the immediate supervision of a
person licensed to carry firearms.
    131G. Carrying firearms by non-residents;
conditions. Any person who is not a resident of
the commonwealth may carry a pistol or revolver
in or through the commonwealth for the purpose
of taking part in a pistol or revolver competition
or attending any meeting or exhibition of any or-
ganized group of firearm collectors or for the
purpose of hunting; provided, that such person
is a resident of the United States and has a per-
mit or license to carry firearms issued under the
laws of any state, district or territory thereof
which has licensing requirements which prohibit
the issuance of permits or licenses to persons
who have been convicted of a felony or who
have been convicted of the unlawful use, pos-
session or sale of narcotic or harmful drugs; pro-
vided, further, that in the case of a person travel-
ing in or through the commonwealth for the pur-
pose of hunting, he has on his person a hunting
or sporting license issued by the commonwealth
or by the state of his destination. Police officers
and other peace officers of any state, territory or
jurisdiction within the United States duly author-
ized to possess firearms by the laws thereof
shall, for the purposes of this section, be
deemed to have a permit or license to carry fire-
arms as described in this section.
    131H. Ownership or possession of fire-
arms by aliens; penalties; seizure and dispo-
sition. No alien shall own or have in his posses-
sion or under his control a firearm except as pro-
vided in section one hundred and thirty-one F or
a rifle or shotgun except as provided in this sec-
tion or section one hundred and thirty-one F.
The colonel of the state police may, after an in-
vestigation, issue a permit to an alien to own or
have in his possession or under his control a
rifle or shotgun; subject to such terms and condi-
tions as said colonel may deem proper. The fee
for such permit shall be determined annually by
the commissioner of administration under the
provision of section three B of chapter seven.
Upon issuing such permit said colonel shall so
notify, in writing, the chief of police or the board
or officer having control of the police in the city
or town in which such alien resides. Each such
permit card shall expire at twelve midnight on
December thirty-first next succeeding the effect-
ive date of said permit, and shall be revocable
for cause by said colonel. In case of revocation,
the fee for such permit shall not be prorated or
refunded. Whenever any such permit is revoked,
said colonel shall give notification as herein be-
fore provided. The permit issued to an alien un-
der this section shall be subject to sections one
hundred and twenty-nine B and one hundred
and twenty-nine C except as otherwise provided
by this section.
    Violation of any provision of this section shall
be punished by a fine of not less than five hun-
dred nor more than one thousand dollars, and

by imprisonment for not more than six months in
a jail or house of correction. If, in any prosecu-
tion for violation of this section, the defendant
alleges that he has been naturalized, or alleges
that he is a citizen of the United States, the bur-
den of proving the same shall be upon him. Any
firearm, rifle or shotgun owned by an alien or in
his possession or under his control in violation of
this section shall be forfeited to the common-
wealth. Any such firearm, rifle or shotguun may
be the subject of a search warrant as provided in
chapter two hundred and seventy-six.
    The director of law enforcement of the depart-
ment of fisheries, wildlife and environmental law
enforcement, deputy directors of enforcement,
chiefs of enforcement, deputy chiefs of enforce-
ment, environmental police officers and deputy
environmental police officers, wardens as de-
fined in section one of chapter one hundred and
thirty-one, and members of the state police in
areas over which they have jurisdiction, and all
officers qualified to serve criminal process shall
arrest, without a warrant, any person found with
a firearm, rifle or shotgun in his possession if
they have reason to believe that he is an alien
and if he does not have in his possession a valid
permit as provided in this section.
    131I. Falsifying a firearm license or
identification card; penalty. Whoever falsely
makes, alters, forges or counterfeits or procures
or assists another to falsely make, alter, forge or
counterfeit a license to carry a firearm or a fire-
arm identification card, or whoever forges or
without authority uses the signature, facsimile of
the signature, or validating signature stamp of
the licensing authority or its designee, or who-
ever possesses, utters, publishes as true or in
any way makes use of a falsely made, altered,
forged or counterfeited license to carry a firearm
or a firearm identification card, shall be punished
by imprisonment in a state prison for not more
than five years or in a jail or house of correction
for not more than two years, or by a fine of not
less than five hundred dollars, or both such fine
and imprisonment.
    131K. Safety devices required for wea-
pons; liability. Any firearm or large capacity
weapon, both as defined in section 121, sold
within the commonwealth without a safety de-
vice designed to prevent the discharge of such
weapon by unauthorized users and approved by
the colonel of state police including, but not limit-
ed to, mechanical locks or devices designed to
recognize and authorize, or other-wise allow the
firearm to be discharged only by its owner or
authorized user, by solenoid use-limitation de-
vices, key activated or combination trigger or
handle locks, radio frequency tags, automated
fingerprint identification systems or voice recog-
nition, provided, that such device is commercial-
ly available, shall be defective and the sale of
such a weapon shall constitute a breach of
warranty under section 2-314 of chapter 106 and
an unfair or deceptive trade act or practice under
section 2 of chapter 93A. Any entity responsible
for the manufacture, importation or sale as an in-
ventory item or consumer good, both as defined
in section 9-102 of chapter 106, of such a wea-
pon that does not include or incorporate such a
device shall be individually and jointly liable to
any person who sustains personal injury or prop-
erty damage resulting from the failure to include
or incorporate such a device. If death results
from such personal injury, such entities shall be
liable in an amount including, but not limited to,
that provided under chapter 229. Contributory or
comparative negligence shall not be valid de-
fenses to an action brought under this section in
conjunction with section 2 of chapter 93A or sec-
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tion 2-314 of chapter 106 or both; provided,
however, that nothing herein shall prohibit such
liable parties from maintaining an action for in-
demnification or contribution against each other
or against the lawful owner or other authorized
user of said weapon. Any disclaimer, limit or
waiver of the liability provided under this section
shall be void.
    No entity responsible for the manufacture, im-
portation or sale of such a weapon shall be
liable to any person for injuries caused by the
discharge of such weapon that does not include
or incorporate a safety device as required under
this section if such injuries were: (i) self-inflicted,
either intentionally or unintentionally, unless
such injuries were self-inflicted by a person less
than 18 years of age; (ii) inflicted by the lawful
owner or other authorized user of said weapon;
(iii) inflicted by any person in the lawful exercise
of self-defense; or (iv) inflicted upon a co-
conspirator in the commission of a crime.
    This section shall not apply to any weapon
distributed to an officer of any law enforcement
agency or any member of the armed forces of
the United States or the organized militia of the
commonwealth; provided, however, that such
person is authorized to acquire, possess or carry
such a weapon for the lawful performance of his
official duties; and provided further, that any
such weapon so distributed is distributed solely
for use in connection with such duties. This
section shall not apply to any firearm manufac-
tured in or prior to the year 1899, or to any
replica of such a firearm if such replica is not
designed or redesigned for using rimfire or
conventional centerfire fixed ammunition.
    131L. Storage of weapons; penalties.
    (a) It shall be unlawful to store or keep any
firearm, rifle or shotgun including, but not limited
to, large capacity weapons, or machine gun in
any place unless such weapon is secured in a
locked container or equipped with a tamper-
resistant mechanical lock or other safety device,
properly engaged so as to render such weapon
inoperable by any person other than the owner
or other lawfully authorized user. For purposes
of this section, such weapon shall not be
deemed stored or kept if carried by or under the
control of the owner or other lawfully authorized
user.
    (b) A violation of this section shall be pun-
ished, in the case of a firearm, rifle or shotgun
that is not a large capacity weapon, by a fine of
not less than $500 nor more than $5,000 or by
imprisonment for not more than one year, or by
both such fine and imprisonment, and in the
case of a large capacity weapon or machine
gun, by a fine of not less than $1,000 nor more
than $10,000 or by imprisonment for not less
than one year nor more than ten years, or by
both such fine and imprisonment.
    (c) A violation of this section shall be pun-
ished, in the case of a rifle or shotgun that is not
a large capacity weapon and such weapon was
stored or kept in a place where a person under
the age of 18 who does not possess a valid fire-
arm identification card issued under section
129B may have access without committing an
unforeseeable trespass, by a fine of not less
than $1,000 nor more than $10,000 or by
imprisonment for not less than one year nor
more than ten years, or by both such fine and
imprisonment.
    (d) A violation of this section shall be pun-
ished, in the case of a rifle or shotgun that is a
large capacity weapon, firearm or machine gun
was stored or kept in a place where a person
under the age of 18 may have access, without
committing an unforeseeable trespass, by a fine

of not less than $5,000 nor more than $10,000
or by imprisonment for not less than two and
one-half years, nor more than ten years, or by
both such fine and imprisonment.
    (e) A violation of the provisions of this section
shall be evidence of wanton or reckless conduct
in any criminal or civil proceeding if a person
under the age of 18 who was not a trespasser or
was a foreseeable trespasser acquired access
to a weapon, unless such person possessed a
valid firearm identification card issued under
section 129B and was permitted by law to
possess such weapon, and such access results
in the personal injury to or the death of any
person.
    (f) This section shall not apply to the storage
or keeping of any firearm, rifle or shotgun with
matchlock, flintlock, percussion cap or similar
type of ignition system manufactured in or prior
to the year 1899, or to any replica of any such
firearm, rifle or shotgun if such replica is not
designed or redesigned for using rimfire or
conventional centerfire fixed ammunition.
    131M. Transfer of unlicensed weapons;
penalties. No person shall sell, offer for sale,
transfer or possess an assault weapon or a
large capacity feeding device that was not other-
wise lawfully possessed on September 13,
1994. Whoever not being licensed under the
provisions of section 122 violates the provisions
of this section shall be punished, for a first
offense, by a fine of not less than $1,000 nor
more than $10,000 or by imprisonment for not
less than one year nor more than ten years, or
by both such fine and imprisonment, and for a
second offense, by a fine of not less than $5,000
nor more than $15,000 or by imprisonment for
not less than five years nor more than 15 years,
or by both such fine and imprisonment.
    The provisions of this section shall not apply
to: (i) the possession by a law enforcement
officer for purposes of law enforcement; or (ii)
the possession by an individual who is retired
from service with a law enforcement agency and
is not otherwise prohibited from receiving such a
weapon or feeding device from such agency
upon retirement.
    131N. Covert weapons. No person shall sell,
offer for sale, transfer or possess any weapon,
capable of discharging a bullet or shot, that is: (i)
constructed in a shape that does not resemble a
handgun, short-barreled rifle or short-barreled
shotgun including, but not limited to, covert wea-
pons that resemble key-chains, pens, cigarette-
lighters or cigarette-packages; or (ii) not detect-
able as a weapon or potential weapon by x-ray
machines commonly used at airports or walk-
through metal detectors. Whoever violates the
provisions of this section shall be punished, for a
first offense, by a fine of not less than $1,000
nor more than $10,000 or by imprisonment for
not less than one year nor more than ten years,
or by both such fine and imprisonment, and for a
second offense, by a fine of not less than $5,000
nor more than $15,000 or by imprisonment for
not less than five years nor more than 15 years,
or by both such fine and imprisonment.

Chapter 148. Fire Prevention

    35. Possession of bombs and explosives
in violation of statutes and regulations; pun-
ishment; forfeiture; arrest without warrant.
No person shall have in his possession or under
his control any bomb or other high explosive, as
defined by the rules and regulations made under
section nine, contrary to the provisions of this
chapter or of any rule or regulation made there-
under. Whoever violates this section shall be

punished by a fine of not more than one thous-
and dollars, or by imprisonment for not more
than two and one half years, or both, and any
bomb or explosive found in his possession or
under his control on such violation shall be for-
feited to the commonwealth. Any officer qualified
to serve criminal process may arrest without a
warrant any person violating this section.

Chapter 209A. Abuse Prevention

    3B. Orders for suspension and surrender
of firearms license; surrender of firearms;
petition for review; hearing. Upon issuance of
a temporary or emergency order under section
four or five of this chapter, the court shall, if the
plaintiff demonstrates a substantial likelihood of
immediate danger of abuse, order the immediate
suspension and surrender of any license to carry
firearms and or firearms identification card which
the defendant may hold and order the defendant
to surrender all firearms, rifles, shotguns, ma-
chine guns and ammunition which he then con-
trols, owns or possesses in accordance with the
provisions of this chapter and any license to car-
ry firearms or firearms identification cards which
the defendant may hold shall be surrendered to
the appropriate law enforcement officials in ac-
cordance with the provisions of this chapter and,
said law enforcement official may store, transfer
or otherwise dispose of any such weapon in ac-
cordance with the provisions of section 129D of
chapter 140; provided however, that nothing
herein shall authorize the transfer of any wea-
pons surrendered by the defendant to anyone
other than a licensed dealer. Notice of such sus-
pension and ordered surrender shall be ap-
pended to the copy of abuse prevention order
served on the defendant pursuant to section
seven. Law enforcement officials, upon the ser-
vice of said orders, shall immediately take pos-
session of all firearms, rifles, shotguns, machine
guns, ammunition, any license to carry firearms
and any firearms identification cards in the con-
trol, ownership, or possession of said defendant.
Any violation of such orders shall be punishable
by a fine of not more than five thousand dollars,
or by imprisonment for not more than two and
one-half years in a house of correction, or by
both such fine and imprisonment.
    Any defendant aggrieved by an order of sur-
render or suspension as described in the first
sentence of this section may petition the court
which issued such suspension or surrender or-
der for a review of such action and such petition
shall be heard no later than ten court business
days after the receipt of the notice of the petition
by the court. If said license to carry firearms or
firearms identification card has been suspended
upon the issuance of an order issued pursuant
to section four or five, said petition may be heard
contemporaneously with the hearing specified in
the second sentence of the second paragraph of
section four. Upon the filing of an affidavit by the
defendant that a firearm, rifle, shotgun, machine
gun or ammunition is required in the perform-
ance of the defendant's employment, and upon
a request for an expedited hearing, the court
shall order said hearing within two business
days of receipt of such affidavit and request but
only on the issue of surrender and suspension
pursuant to this section.

Chapter 266. Crimes Against Property

    102A. Infernal machine; possession; defi-
nition; notice of seizure. Whoever, other than
a police or other law enforcement officer acting
in the discharge of his official duties, has in his
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possession or under his control an infernal ma-
chine or a similar instrument, contrivance or de-
vice shall be punished by imprisonment in the
state prison for not more than ten years or in jail
for not more than two and one half years, or by a
fine of not more than one thousand dollars, or by
both such fine and imprisonment, and the said
machine, instrument, contrivance or device shall
be forfeited to the commonwealth. The term "in-
fernal machine", as used in this section, shall
include any device for endangering life or doing
unusual damage to property, or both, by fire or,
explosion, whether or not contrived to ignite or
explode automatically and whether or not dis-
guised so as to appear harmless. Notice of the
seizure of any such machine, instrument, con-
trivance or device shall be sent forthwith to the
commissioner of public safety and the article
seized shall be subject to his order.
    102A½. Possession of hoax device.
    (a) Whoever possesses, transports, uses or
places or causes another to knowingly or un-
knowingly possess, transport, use or place any
hoax device with the intent to cause anxiety, un-
rest, fear or personal discomfort to any person
or group of persons shall be punished by impris-
onment in a house of correction for not more
than two and one-half years or by imprisonment
in the state prison for not more than five years or
by a fine of not more than $ 5,000, or by both
such fine and imprisonment.
    (b) For the purposes of this section, the term
"hoax device" shall mean any device that
would cause a person reasonably to believe that
such device is an infernal machine. For the pur-
poses of this section, the term "infernal ma-
chine" shall mean any device for endangering
life or doing unusual damage to property, or
both, by fire or explosion, whether or not con-
trived to ignite or explode automatically.
    (c) This section shall not apply to any law en-
forcement or public safety officer acting in the
lawful discharge of official duties.
    102B. Bottle or other containers; posses-
sion; ignition; penalty. Whoever makes, sells,
uses or has in his possession or under his con-
trol a bottle or other breakable container contain-
ing a flammable liquid into which has been fixed
or placed a wick or similar device, and which
bottle or container when ignited and thrown will
cause a fire or explosion, shall be punished by a
fine of not more than one thousand dollars or im-
prisonment for not more than five years in the
state prison or by imprisonment for not more
than two and one-half years in a house of cor-
rection or both such fine and imprisonment.
    The provisions of this section shall not apply
to flares, lanterns, fireworks or other such de-
vices used for signal or illumination purposes, or
for any other lawful purpose. Whoever violates
any provision of this section may be arrested
without a warrant and held in custody in jail or
otherwise until a complaint be made against him
for such offense unless previously admitted to
bail, which complaint shall be made as soon as
practicable and in any case within twenty- four
hours, Sundays and legal holidays excepted.

Chapter 269. Crimes Against Public Peace

    10. Carrying dangerous weapons; posses-
sion of machine gun or sawed-off shotguns;
possession of large capacity weapon or
large capacity feeding device; punishment.
    (a) Whoever, except as provided or exempted
by statute, knowingly has in his possession; or
knowingly has under his control in a vehicle; a
firearm, loaded or unloaded, as defined in sec-

tion one hundred and twenty-one of chapter one
hundred and forty without either:
    (1) being present in or on his residence or
place of business; or
    (2) having in effect a license to carry firearms
issued under section one hundred and thirty-one
of chapter one hundred and forty; or
    (3) having in effect a license to carry firearms
issued under section one hundred and thirty-one
F of chapter one hundred and forty; or
    (4) having complied with the provisions of
sections one hundred and twenty-nine C and
one hundred and thirty-one G of chapter one
hundred and forty; or
    (5) having complied as to possession of an air
rifle or BB gun with the requirements imposed by
section twelve B; and whoever knowingly has in
his possession; or knowingly has under control
in a vehicle; a rifle or shotgun, loaded or
unloaded, without either:
    (1) being present in or on his residence or
place of business; or
    (2) having in effect a license to carry firearms
issued under section one hundred and thirty-one
of chapter one hundred and forty; or
    (3) having in effect a license to carry firearms
issued under section one hundred and thirty-one
F of chapter one hundred and forty; or
    (4) having in effect a firearms identification
card issued under section one hundred and
twenty-nine B of chapter one hundred and forty;
or
    (5) having complied with the requirements im-
posed by section one hundred and twenty-nine
C of chapter one hundred and forty upon owner-
ship or possession of rifles and shotguns; or
    (6) having complied as to possession of an air
rifle or BB gun with the requirements imposed by
section twelve B; shall be punished by impris-
onment in the state prison for not less than two
and one-half years nor more than five years, or
for not less than one year nor more than two and
one-half years in a jail or house of correction.
The sentence imposed on such person shall not
be reduced to less than one year, nor sus-
pended, nor shall any person convicted under
this subsection be eligible for probation, parole,
work release, or furlough or receive any deduc-
tion from his sentence for good conduct until he
shall have served one year of such sentence;
provided, however, that the commissioner of
correction may on the recommendation of the
warden, superintendent, or other person in
charge of a correctional institution, grant to an
offender committed under this subsection a
temporary release in the custody of an officer of
such institution for the following purposes only:
to attend the funeral of a relative; to visit a
critically ill relative; or to obtain emergency med-
ical or psychiatric service unavailable at said
institution. Prosecutions commenced under this
subsection shall neither be continued without a
finding nor placed on file.
    No person having in effect a license to carry
firearms for any purpose, issued under section
one hundred and thirty-one or section one
hundred and thirty-one F of chapter one hundred
and forty shall be deemed to be in violation of
this section.
    The provisions of section eighty-seven of
chapter two hundred and seventy-six shall not
apply to any person seventeen years of age or
older, charged with a violation of this subsection,
or to any child between ages fourteen and sev-
enteen so charged, if the court is of the opinion
that the interests of the public require that he
should be tried as an adult for such offense
instead of being dealt with as a child.

    The provisions of this subsection shall not
affect the licensing requirements of section one
hundred and twenty-nine C of chapter one
hundred and forty which require every person
not otherwise duly licensed or exempted to have
been issued a firearms identification card in
order to possess a firearm, rifle or shotgun in his
residence or place of business.
    (b) Whoever, except as provided by law,
carries on his person, or carries on his person or
under his control in a vehicle, any stiletto, dag-
ger, or a device or case which enables a knife
with a locking blade to be drawn at a locked
position, any ballistic knife, or any knife with a
detachable blade capable of being propelled by
any mechanism, dirk knife, any knife having a
double-edged blade, or a switch knife, or any
knife having an automatic spring release device
by which the blade is released from the handle,
having a blade of over one and one-half inches,
or a slung shot, blowgun, blackjack, metallic
knuckles or knuckles of any substance which
could be put to the same use with the same or
similar effect as metallic knuckles, nunchaku,
zoobow, also known as klackers or kung fu
sticks, or any similar weapon consisting of two
sticks of wood, plastic or metal connected at one
end by a length of rope, chain, wire or leather, a
shuriken or any similar pointed starlike object
intended to injure a person when thrown, or any
armband, made with leather which has metallic
spikes, points or studs or any similar device
made from any other substance or a cestus or
similar material weighted with metal or other
substance and worn on the hand, or a
manrikigusari or similar length of chain having
weighted ends; or whoever, when arrested upon
a warrant for an alleged crime, or when arrested
while committing a breach or disturbance of the
public peace, is armed with or has on his
person, or has on his person or under his control
in a vehicle, a billy or other dangerous weapon
other than those herein mentioned and those
mentioned in paragraph (a), shall be punished
by imprisonment for not less than two and one-
half years nor more than five years in the state
prison, or for not less than six months nor more
than two and one-half years in a jail or house of
correction, except that, if the court finds that the
defendant has not been previously convicted of
a felony, he may be punished by a fine of not
more than fifty dollars or by imprisonment for not
more than two and one-half years in a jail or
house of correction.
    (c) Whoever, except as provided by law, pos-
sesses a machine gun, as defined in section one
hundred and twenty-one of chapter one hundred
and forty, without permission under section one
hundred and thirty-one of said chapter one
hundred and forty; or whoever owns, possesses
or carries on his person, or carries on his person
or under his control in a vehicle, a sawed-off
shotgun, as defined in said section one hundred
and twenty-one of said chapter one hundred and
forty, shall be punished by imprisonment in the
state prison for life, or for any term of years
provided that any sentence imposed under the
provisions of this paragraph shall be subject to
the minimum requirements of paragraph (a).
    (d) Whoever, after having been convicted of
any of the offenses set forth in paragraph (a), (b)
or (c) commits a like offense or any other of the
said offenses, shall be punished by imprison-
ment in the state prison for not less than five
years nor more than seven years; for a third
such offense, by imprisonment in the state
prison for not less than seven years nor more
than ten years; and for a fourth such offense, by
imprisonment in the state prison for not less than
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ten years nor more than fifteen years. The
sentence imposed upon a person, who after a
conviction of an offense under paragraph (a), (b)
or (c) commits the same or a like offense, shall
not be suspended, nor shall any person so
sentenced be eligible for probation or receive
any deduction from his sentence for good
conduct.
    (e) Upon conviction of a violation of this
section, the firearm or other article shall, unless
otherwise ordered by the court, be confiscated
by the commonwealth. The firearm or article so
confiscated shall, by the authority of the written
order of the court be forwarded by common
carrier to the colonel of the state police, who,
upon receipt of the same, shall notify said court
or justice thereof. Said colonel may sell or
destroy the same, except that any firearm which
may not be lawfully sold in the commonwealth
shall be destroyed, and in the case of a sale,
after paying the cost of forwarding the article,
shall pay over the net proceeds to the
commonwealth.
    (f) The court shall, if the firearm or other
article was lost by or stolen from the person
lawfully in possession of it, order its return to
such person.
    (g) Whoever, within this commonwealth, pro-
duces for sale, delivers or causes to be deliv-
ered, orders for delivery, sells or offers for sale,
or fails to keep records regarding, any rifle or
shotgun without complying with the requirement
of a serial number, as provided in section one
hundred and twenty-nine B of chapter one hun-
dred and forty, shall for the first offense be pun-
ished by confinement in a jail or house of correc-
tion for not more than two and one-half years, or
by a fine of not more than five hundred dollars.
    (h) Whoever owns, possesses or transfers
possession of a firearm, rifle, shotgun or ammu-
nition without complying with the requirements
relating to firearm identification cards as provid-
ed in section 129C of chapter 140 shall be pun-
ished by imprisonment in a jail or house of cor-
rection for not more than two years or by a fine
of not more than $500. A second violation of this
paragraph shall be punished by imprisonment in
a jail or house of correction for not more than
two years or by a fine of not more than $1,000 or
both. A person committing a violation of this
subsection may be arrested without a warrant by
any officer authorized to make arrests.
    (i) Whoever knowingly fails to deliver or sur-
render a revoked or suspended license to carry
or possess firearms or machine guns issued
under the provisions of section one hundred and
thirty-one or one hundred and thirty-one F of
chapter one hundred and forty, or firearm identi-
fication card, or receipt for the fee for such card,
or a firearm, rifle, shotgun or machine gun, as
provided in section one hundred and twenty-nine
D of chapter one hundred and forty, unless an
appeal is pending, shall be punished by impris-
onment in a jail or house of correction for not
more than two and one-half years or by a fine of
not more than one thousand dollars.
    (j) Whoever, not being a law enforcement
officer, and notwithstanding any license obtained
by him under the provisions of chapter one hun-
dred and forty, carries on his person a firearm as
hereinafter defined, loaded or unloaded or other
dangerous weapon in any building or on the
grounds of any elementary or secondary school,
college or university without the written authoriz-
ation of the board or officer in charge of such
elementary or secondary school, college or uni-
versity shall be punished by a fine of not more
than one thousand dollars or by imprisonment
for not more than one year, or both.

    For the purpose of this paragraph, "firearm"
shall mean any pistol, revolver, rifle or smooth-
bore arm from which a shot, bullet or pellet can
be discharged by whatever means.
    Any officer in charge of an elementary or sec-
ondary school, college or university or any fac-
ulty member or administrative officer of an ele-
mentary or secondary school, college or unive-
rsity failing to report violations of this paragraph
shall be guilty of a misdemeanor and punished
by a fine of not more than five hundred dollars.
    (k) [Deleted]
    (l) The provisions of this section shall be fully
applicable to any person proceeded against
under section seventy-five of chapter one hun-
dred and nineteen and convicted under section
eighty-three of chapter one hundred and nine-
teen, provided, however, that nothing con-tained
in this section shall impair, impede, or affect the
power granted any court by chapter one hun-
dred and nineteen to adjudicate a person a
delinquent child, including the power so granted
under section eighty-three of said chapter one
hundred and nineteen.
    (m) Notwithstanding the provisions of para-
graph (a) or (h), any person not exempted by
statute who knowingly has in his possession, or
knowingly has under his control in a vehicle, a
large capacity weapon or large capacity feeding
device therefor who does not possess a valid
Class A or Class B license to carry firearms
issued under section 131 or 131F of chapter
140, except as permitted or otherwise provided
under this section or chapter 140, shall be
punished by imprisonment in a state prison for
not less than two and one-half years nor more
than ten years. The possession of a valid firearm
identification card issued under section 129B
shall not be a defense for a violation of this
subsection; provided, however, that any such
person charged with violating this paragraph and
holding a valid firearm identification card shall
not be subject to any mandatory minimum sen-
tence imposed by this paragraph. The sentence
imposed upon such person shall not be reduced
to less than one year, nor suspended, nor shall
any person convicted under this subsection be
eligible for probation, parole, furlough, work
release or receive any deduction from his sen-
tence for good conduct until he shall have
served such minimum term of such sentence;
provided, however, that the commissioner of
correction may, on the recommendation of the
warden, superintendent or other person in
charge of a correctional institution or the admin-
istrator of a county correctional institution, grant
to such offender a temporary release in the cus-
tody of an officer of such institution for the fol-
lowing purposes only: (i) to attend the funeral of
a spouse or next of kin; (ii) to visit a critically ill
close relative or spouse; or (iii) to obtain
emergency medical services unavailable at such
institution. Prosecutions commenced under this
subsection shall neither be continued without a
finding nor placed on file. The provisions of sec-
tion 87 of chapter 276 relative to the power of
the court to place certain offenders on probation
shall not apply to any person 17 years of age or
over charged with a violation of this section.
    The provisions of this paragraph shall not
apply to the possession of a large capacity
weapon or large capacity feeding device by (i)
any officer, agent or employee of the common-
wealth or any other state or the United States,
including any federal, state or local law enforce-
ment personnel; (ii) any member of the military
or other service of any state or the United
States; (iii) any duly authorized law enforcement
officer, agent or employee of any municipality of

the commonwealth; (iv) any federal, state or
local historical society, museum or institutional
collection open to the public; provided, however,
that any such person described in clauses (i) to
(iii), inclusive, is authorized by a competent
authority to acquire, possess or carry a large
capacity semiautomatic weapon and is acting
within the scope of his duties; or (v) any
gunsmith duly licensed under the applicable
federal law.
    10A. Selling, giving or using silencers;
penalty; confiscation and destruction. Any
person, other than a federally licensed firearms
manufacturer, an authorized agent of the Mass-
achusetts criminal justice training council, or a
duly authorized sworn law enforcement officer
while acting within the scope of official duties
and under the direct authorization of the police
chief or his designee, or the colonel of the state
police, who sells or keeps for sale, or offers, or
gives or disposes of by any means other than
submitting to an authorized law enforcement
agency, or uses or possesses any instrument,
attachment, weapon or appliance for causing the
firing of any gun, revolver, pistol or other firearm
to be silent or intended to lessen or muffle the
noise of the firing of any gun, revolver, pistol or
other firearm shall be punished by imprisonment
for not more than five years in state prison or for
not more than two and one-half years in a jail or
house of correction. Nothing contained herein
shall be construed to prohibit a federally li-
censed firearms manufacturer from selling such
instrument, attachment, weapon or appliance to
authorized law enforcement agencies for law en-
forcement purposes or to the Massachusetts
criminal training council for law enforcement
training. Upon conviction of a violation of this
section, the instrument, attachment or other art-
icle shall be confiscated by the commonwealth
and forwarded, by the authority of the written
order of the court, to the colonel of the state
police, who shall destroy said article.
    10E. Firearms sales; penalties; eligibility
for probation, parole, furlough or work re-
lease. Whoever, except as provided by law, in a
single transaction or occurrence or in a series of
transactions within a twelve month period, know-
ingly or intentionally distributes, sells, or trans-
fers possession of a quantity of firearms, rifles,
shotguns, machine guns, or any combination
thereof, shall, if the quantity of firearms, rifles,
shotguns, machine guns, or any combination
thereof is:
    (1) Three or more, but less than ten, be pun-
ished by a term of imprisonment of not more
than ten years in the state prison. No sentence
imposed under the provisions of this paragraph
shall be for less than a mandatory minimum
term of imprisonment of three years and a fine of
not more than fifty thousand dollars may be im-
posed but not in lieu of the mandatory minimum
term of imprisonment, as established herein.
    (2) Ten or more, but less than twenty, be pun-
ished by a term of imprisonment of not more
than ten years in the state prison. No sentence
imposed under the provisions of this paragraph
shall be for less than a mandatory minimum
term of imprisonment of five years and a fine of
not more than one hundred thousand dollars
may be imposed but not in lieu of the mandatory
minimum term of imprisonment, as established
herein.
    (3) Twenty or more, be punished by a term of
imprisonment not less than ten years up to life
imprisonment in the state prison. No sentence
imposed under the provisions of this paragraph
shall be for less than a mandatory minimum
term of imprisonment of ten years and a fine of
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not more than one hundred and fifty thousand
dollars may be imposed but not in lieu of the
mandatory minimum term of imprisonment, as
established herein.
    A prosecution commenced under this section
shall not be placed on file or continued without a
finding, and the sentence imposed upon a per-
son convicted of violating any provision of said
section shall not be reduced to less than the
mandatory minimum term of imprisonment as
established in said section, nor shall any sen-
tence of imprisonment imposed upon any per-
son be suspended or reduced until such person
shall have served said mandatory minimum term
of imprisonment.
    A person convicted of violating any provision
of this section shall not, until he shall have
served the mandatory minimum term of impris-
onment established herein, be eligible for proba-
tion, parole, furlough, work release, or receive
any deduction from his sentence for good con-
duct under sections one hundred and twenty-
nine, one hundred and twenty-nine C and one
hundred and twenty-nine D of chapter one hun-
dred and twenty-seven; provided, however, that
the commissioner of corrections may, on the
recommendation of the warden, superintendent,
or other person in charge of the correctional
institution, grant to said offender a temporary
release in the custody of an officer of such
institution for the following purposes: to attend
the funeral of a relative, to visit a critically ill rela-
tive, or to obtain emergency medical or psychi-
atric services unavailable at said institution. The
provisions of section eighty-seven of chapter two
hundred and seventy-six shall not apply to any
person, seventeen years of age or over, charged
with a violation of said sections, or to any child
between the age of fourteen and seventeen, so
charged, if the court is of the opinion that the
interests of the public require that he shall be
tried for such offense instead of being dealt with
as a child.
    10F. Penalties for illegal sale of large
capacity weapons or feeding devices.
    (a) Any person who sells, keeps for sale, or
offers or exposes for sale, gives or otherwise
transfers any large capacity weapon or large ca-
pacity feeding device, both as defined in section
121 of chapter 140, to a person 18 years of age
or over, except as permitted under this section
or chapter 140, shall be punished by imprison-
ment in a state prison for not less than two and
one-half years nor more than ten years. Any per-
son who commits a second or subsequent such
crime shall be punished by imprisonment in a
state prison for not less than five years nor more
than 15 years. The sentence imposed upon
such person shall not be reduced to less than
two and one-half years for a first offense, nor
less than five years for a second or subsequent
such offense, nor suspended, nor shall any per-
son convicted under this subsection be eligible
for probation, parole, furlough, work release or
receive any deduction from his sentence for
good conduct until he shall have served such
minimum term of such sentence; provided, how-
ever, that the commissioner of correction may,
on the recommendation of the warden, superin-
tendent or other person in charge of a correc-
tional institution or the administrator of a county
correctional institution, grant to such offender a
temporary release in the custody of an officer of
such institution for the following purposes only:
(i) to attend the funeral of a spouse or next of
kin; (ii) to visit a critically ill close relative or
spouse; or (iii) to obtain emergency medical ser-
vices unavailable at such institution. Prosecu-
tions commenced under this subsection shall

neither be continued without a finding nor placed
on file. The provisions of section 87 of chapter
276 relative to the power of the court to place
certain offenders on probation shall not apply to
any person 17 years of age or over charged with
a violation of this subsection.
    (b) Any person who transfers, sells, lends or
gives a large capacity weapon or large capacity
feeding device to a person under the age of 18,
except as permitted under the provisions of
chapter 140, shall be punished by imprisonment
in a state prison for not less than five nor more
than 15 years. The sentence imposed upon
such person shall not be reduced to less than
five years, nor suspended, nor shall any person
convicted under this subsection be eligible for
probation, parole, furlough, work release or re-
ceive any deduction from his sentence for good
conduct until he has served five years of such
sentence; provided, however, that the commis-
sioner of corrections may, on the recommenda-
tion of the warden, superintendent or other per-
son in charge of a correctional institution or the
administrator of a county correctional institution,
grant to such offender a temporary release in
the custody of an officer of such institution for
the following purposes only: (i) to attend the fun-
eral of a spouse or next of kin; (ii) to visit a criti-
cally ill close relative or spouse; or (iii) to obtain
emergency medical services unavailable at such
institution. Prosecutions commenced under this
subsection shall neither be continued without a
finding nor placed on file. The provisions of sec-
tion 87 of chapter 276 relative to the power of
the court to place certain offenders on probation
shall not apply to any person 17 years of age or
over charged with a violation of this subsection.
    10H. Possession of firearms while intox-
icated or under the influence of narcotics or
other drugs; penalties. Whoever, having in ef-
fect a license to carry firearms issued under sec-
tion 131 or 131F of chapter 140, carries on his
person, or has under his control in a vehicle, a
loaded firearm, as defined in section 121 of said
chapter 140, while under the influence of intoxi-
cating liquor or marijuana, narcotic drugs, de-
pressants or stimulant substances, all as defined
in section 1 of chapter 94C, or the vapors of glue
shall be punished by a fine of not more than $
5,000 or by imprisonment in the house of correc-
tion for not more than two and one-half years, or
by both such fine and imprisonment.
    11. Printing statutes for posters; sending
copies to clerks and superintendents of
schools in cities and towns; duties; costs.
The state secretary shall, annually, cause to be
printed, in English and in such other languages
as he may deem necessary, and in large letters
so as to be easily read, for use as a poster, sec-
tion one hundred and thirty-one of chapter one
hundred and forty and sections ten, twelve B,
and fourteen of this chapter. Sufficient copies of
the said posters shall be sent to the clerks and
to the superintendents of schools in all cities and
towns for their use as herein provided. The city
or town clerks shall cause posters received by
them to be displayed in such places as they may
select, and in such numbers, according to the
population of the city or town, as its clerk may
deem expedient. The superintendents of schools
shall cause the posters received by them to be
distributed among the schools within their juris-
diction, and in such numbers as they may deem
necessary. The cost of preparing and printing
the posters and of distributing them to the vari-
ous cities and towns shall be paid by the com-
monwealth, and the cost of placing or affixing
them in each city or town shall be paid by that
city or town.

    11A. Definitions.  For the purposes of this
section and sections eleven B, eleven C and
eleven D, the following words shall have the
following meanings:
    "Firearm", a firearm as defined in section one
hundred and twenty-one of chapter one hundred
and forty, or a rifle or shotgun.
    "Serial number", the number stamped or
placed upon a firearm by the manufacturer in the
original process of manufacture.
    "Identification number", the number stamp-
ed or placed upon a firearm by the colonel of the
state police under authority of section eleven D.
    11B. Possession or control of firearm with
serial or identification number removed or
mutilated, while committing or attempting a
felony; destruction. Whoever, while in the
commission or attempted commission of a fel-
ony, has in his possession or under his control a
firearm the serial number or identification num-
ber of which has been removed, defaced, al-
tered, obliterated or mutilated in any manner
shall be punished by imprisonment in the state
prison for not less than two and one half nor
more than five years, or in a jail or house of cor-
rection for not less than six months nor more
than two and one half years. Upon a conviction
of a violation of this section, said firearm or other
article, by the authority of the written order of the
court, shall be forwarded to the colonel of the
state police, who shall cause said weapon to be
destroyed.
    11C. Removal or mutilation of serial or
identification numbers of firearms; receiving
such firearm; possession or control as evi-
dence; destruction. Whoever, by himself or an-
other, removes, defaces, alters, obliterates or
mutilates in any manner the serial number or
identification number of a firearm, or in any way
participates there-in, and whoever receives a
firearm with knowledge that its serial number or
identification number has been removed, de-
faced, altered, obliterated or mutilated in any
manner, shall be punished by a fine of not more
than two hundred dollars or by imprisonment for
not less than one month nor more than two and
one half years. Possession or control of a fire-
arm the serial number or identification number of
which has been removed, defaced, altered, oblit-
erated or mutilated in any manner shall be prima
facie evidence that the person having such pos-
session or control is guilty of a violation of this
section; but such prima facie evidence may be
rebutted by evidence that such person had no
knowledge whatever that such number had been
removed, defaced, altered, obliterated or muti-
lated, or by evidence that he had no guilty know-
ledge thereof. Upon a conviction of a violation of
this section said firearm or other article shall be
forwarded, by the authority of the written order of
the court, to the colonel of the state police, who
shall cause said firearm or other article to be
destroyed.
    11E. Serial identification numbers on fire-
arms; penalty. All firearms, rifles and shotguns
of new manufacture, manufactured or delivered
to any licensed dealer within the commonwealth
shall bear serial numbers permanently inscribed
on a visible metal area of said firearm, rifle or
shotgun, and the manufacturer of said firearm,
rifle or shotgun shall keep records of said serial
numbers and the dealer, distributor or person to
whom the firearm, rifle or shotgun was sold or
delivered.
    No licensed dealer shall order for delivery,
cause to be delivered, offer for sale or sell within
the commonwealth any newly manufactured fire-
arm, rifle or shotgun received directly from a
manufacturer, wholesaler or distributor not so in-
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scribed with a serial number nor shall any li-
censed manufacturer or distributor of firearms,
rifles or shotguns deliver or cause to be deliv-
ered within the commonwealth any firearm, rifle
or shotgun not complying with this section.
    No licensed manufacturer within the common-
wealth shall produce for sale within the United
States, its territories or possessions any firearm,
rifle or shotgun not complying with paragraph
one of this section. Whoever violates this section
shall be punished by a fine of five hundred dol-
lars. Each such violation shall constitute a sepa-
rate offense.
    12A. Selling or furnishing air rifle to minor.
Whoever sells to a minor under the age of eigh-
teen or whoever, not being the parent, guardian
or adult teacher or instructor, furnishes to a
minor under the age of eighteen an air rifle or
so-called BB gun, shall be punished by a fine of
not less than fifty nor more than two hundred
dollars or by imprisonment for not more than six
months.
    12B. Possession of air rifle by minor under
eighteen; shooting air rifle; disposition on
conviction for violation. No minor under the
age of eighteen shall have an air rifle or so-
called BB gun in his possession while in any
place to which the public has a right of access
unless he is accompanied by an adult or unless
he is the holder of a sporting or hunting license
and has on his person a permit from the chief of
police of the town in which he resides granting
him the right of such possession. No person
shall discharge a BB shot, pellet or other object
from an air rifle or so-called BB gun into, from or
across any street, alley, public way or railroad or
railway right of way, and no minor under the age
of eighteen shall discharge a BB shot, pellet or
other object from an air rifle or BB gun unless he
is accompanied by an adult or is the holder of a
sporting or hunting license. Whoever violates
this section shall be punished by a fine of not
more than one hundred dollars, and the air rifle
or BB gun or other weapon shall be confiscated.
Upon a conviction of a violation of this section
the air rifle or BB gun or other weapon shall, by
the written authority of the court, be forwarded to
the colonel of the state police, who may dispose
of said article in the same manner as prescribed
in section ten.
    12D. Rifle or shotgun loaded with shells or
cartridges; unloaded rifle or shotgun; carry-
ing on public way prohibited; exceptions;
punishment.
    (a) Except as exempted or provided by law,
no person shall carry on his person on any pub-
lic way a loaded rifle or shotgun having cart-
ridges or shells in either the magazine or cham-
ber thereof. For purposes of this section, "loaded
shotgun or loaded rifle" shall mean any shotgun
or rifle having ammunition in either the magazine
or chamber thereof, such ammunition including
a live cartridge, primer (igniter), bullet or propel-
lant powder designed for use in any firearm, rifle
or shotgun and, in the case of a muzzle loading
or black powder shotgun or rifle, so-called, a
shotgun or rifle containing powder in the flash
pan or in the bore or chamber or containing a
percussion cap, shot or ball; provided, however,
that "loaded shotgun or loaded rifle" shall not in-
clude a shotgun or rifle loaded with a blank cart-
ridge, so-called, which contains no projectile
within such blank or within the bore or chamber
of such shotgun or rifle.
    Whoever violates the provisions of this sub-
section shall be punished by a fine of not less
than $ 500 nor more than $ 5,000 or by impris-
onment in the house of correction for not more
than two years, or by both such fine and impris-

onment, and may be arrested without a warrant;
provided, however, that if such rifle or shotgun is
a large capacity weapon, as defined in section
121 of chapter 140, such person shall be pun-
ished by a fine of not less than $ 1,000 nor more
than $ 10,000 or by imprisonment for not less
than one year nor more than ten years, or by
both such fine and imprisonment, and may be
arrested without a warrant.
    (b) Except as exempted or provided by law,
no person shall carry on his person on any pub-
lic way an unloaded rifle or shotgun, unless such
rifle or shotgun is enclosed in a case.
    Whoever violates the provisions of this sub-
section shall be punished by a fine of not less
than $ 100 nor more than $ 1,000, and may be
arrested without a warrant; provided, however,
that if such unloaded rifle or shotgun is a large
capacity weapon and is carried simultaneously
with a fully or partially loaded large capacity
feeding device, such person shall be punished
by a fine of not less than $ 1,000 nor more than
$ 10,000 or by imprisonment for not less than
one year nor more than ten years, or by both
such fine and imprisonment, and may be ar-
rested without a warrant.
    This subsection shall not apply to drills, pa-
rades, military reenactments or other commem-
orative ceremonies, color guards or memorial
service firing squads, so-called, as permitted by
law.
    (c) Upon a conviction of a violation of any pro-
vision of this section, such rifle or shotgun shall
be confiscated by the commonwealth and, upon
written order of the court, such weapon shall be
forwarded to the colonel of the state police, who
may dispose of such weapon in the manner
prescribed in section 10.
    (d) The provisions of this section shall not
apply to the carrying of a loaded or unloaded
rifle or shotgun on a public way by (i) any officer,
agent or employee of the commonwealth or any
other state or the United States, including any
federal, state or local law enforcement person-
nel; (ii) any member of the military or other ser-
vice of any state or the United States, including
members of the national guard, reserves and
junior reserve officer training corps; (iii) any duly
authorized law enforcement officer, agent or em-
ployee of any municipality of the commonwealth;
provided, however, that any such person de-
scribed in clauses (i) to (iii), inclusive, shall be
authorized by a competent authority to so carry
a loaded or unloaded rifle or shotgun on a public
way and such person is acting within the scope
of his duties or training; or (iv) a person who is
lawfully engaged in hunting and is the holder of
a valid hunting or sporting license issued pursu-
ant to chapter 131. This section shall not apply
to the operation of a shooting gallery, licensed
and defined under the provisions of section 56A
of chapter 140, nor to persons using the same.

[Current through 2001 Mass. Acts 181 (Dec.
10, 2001), including 2001 Mass. Acts 26 & 2000
Mass. Acts 159, 236 & 421]

City of Boston Municipal Code

Chapter XVI. Prohibitions, Penalties and
Permits

16-5A. Regulating the Sale and Marketing of
Replica Firearms in the City of Boston

    16-5A.1. Definitions. As used herein, the fol-
lowing words shall have the following meanings:

    a. Commissioner shall mean the Commis-
sioner of the Boston Police Department or his
designee.
    b. Department shall mean the Boston Police
Department.
    c. Market shall mean to display for sale.
    d. Replica firearm shall mean any toy, imita-
tion, or facsimile pistol, revolver, shotgun, rifle,
air rifle, B-B gun, pellet gun, machine gun or
other similar simulated weapon which because
of its color, size, shape or other characteristics,
can reasonably be perceived to be a real firearm
from which a shot or bullet can be fired and
which, pursuant to Subsection 16-5A.4, has
been determined to pose a threat to public
safety.
    e. Sell shall mean to exchange or deliver.
    1. For money or its equivalent; or
    2. As a promotion or an inducement to buy.
    16-5A.2. Regulation. Except as provided in
Subsection 16-5A.3 herein, no person or entity
shall sell or market any replica firearm in the City
of Boston.
    16-5A.3. Exceptions. Notwithstanding the
foregoing, the sale of replica firearms shall be
permitted if the sale of such replica firearms is
solely for purposes of or for transportation in
intrastate, interstate or foreign commerce.
    16-5A.4. Enforcement.
    a. The Commissioner shall identify those rep-
lica firearms which he deems to pose a threat to
public safety and shall make a list thereof. Such
list shall include, where available, the following
information: the product name, the manufacturer
and the model number. The Commissioner shall
post the list in the Department and shall make
available copies thereof to the general public.
The Commissioner shall update the list from
time to time as he deems warranted. Any indi-
vidual may provide information to the Commis-
sioner regarding replica firearms to be added to
the list.
    b. Any person who observes the sale or mar-
keting of a replica firearm which he believes to
be a violation of this section may register a writ-
ten or oral complaint with the Department. A
Boston Police Officer, in response to each com-
plaint, shall investigate the complaint forthwith in
person and determine whether there is such a
violation.
    c. Any Boston Police Officer who observes
the sale or marketing of a replica firearm which
he believes to be a violation of this section shall
investigate forthwith and determine whether
there is such a violation.
    d. If a Boston Police Officer determines that
there is a violation of this section, he shall order
the individual or entity to remove immediately
from sale or marketing all the replica firearms
found to be in violation. In addition, the Depart-
ment shall impose the following penalties on the
individual or entity violating the section:
    1. A written citation or warning for the first
violation;
    2. A one hundred ($100.00) dollar fine for the
second violation; and
    3. A two hundred ($200.00) dollar fine for the
second and any subsequent violations.
    For purposes of penalties to be imposed
under this section, if a Boston Police Officer de-
termines that a sale or marketing of replica fire-
arms has occurred, that determination shall con-
stitute one violation, regardless of the number of
replica firearms involved. A Boston Police Of-
ficer shall return, unannounced, to the site of the
violation within the thirty (30) day period follow-
ing the determination of a violation to ensure
that the individual or entity has not resumed the
sale or marketing of replica firearms.
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    16-5A.5. Appeal Procedure. Any individual
who is aggrieved by an action taken by a Boston
Police Officer under this section may, within ten
(10) days of such action, file an appeal, in writ-
ing, to the Commissioner. After notice to such
individual, the Commissioner shall hold a hear-
ing, after which he shall issue a decision in
which he affirms, annuls or modifies an action
taken by a Boston Police Officer, giving his rea-
sons therefor. The Commissioner shall send the
decision to the individual by first class mail with-
in ten (10) days after the hearing. The decision
shall be a final administrative decision. The
individual shall have thirty (30) days from the
date of the written decision to seek judicial
review in the Suffolk County Superior Court.

Chapter XVIII. Fees and Charges

    18-1.1. “A” Fees and Charges. ...
    3. Ammunition, License to Sell. The fee for
a license to sell ammunition granted by the
Police Commissioner under Section 122B of
Chapter 140 of the General Laws shall be two
hundred twenty-five ($225.00) dollars.
    4. Ammunition, License to Store. The fee
for an annual license to store ammunition
granted by the Chief of the Fire Department
under Section 13 of Chapter 148 of the General
Laws shall be sixty ($60.00) dollars. ....
    18-1.6. “F” Fees and Charges. ...
    15. Firearm Identification Card. The fee for
the issuance by the Police Commissioner of a
Firearm Identification Card under Section 129B
of Chapter 140 of the General Laws shall be
fifteen ($15.00) dollars.
    16. Firearms, License to Carry or Possess.
The fee for a license to carry firearms in the
Commonwealth or to possess therein a machine
gun granted by the Police Commissioner under
Section 131 of Chapter 140 of the General Laws
shall be fifty  ($50.00) dollars, excepting Police
Officers and retired Police Officers of the City of
Boston who shall be exempt from the require-
ments of paying said fee.
    16A. Firearms, License to Possess Assault
Weapon. The fee for a license to possess an
assault weapon or weapons in the City of Bos-
ton granted by the Police Commissioner of the
City of Boston, or his designee, pursuant to Sec-
tion 6 of Chapter 596 of the Acts of 1989, shall
be twenty-five ($25.00) dollars. Such license
shall be for five (5) years. A person having more
than one (1) assault weapon shall be required to
apply for only one (1) license, which license
shall be applicable to all of the assault weapons
which that person lists with the Police Commis-
sioner, or his designee, at the time of applica-
tion.
    17. Firearms, License to Sell, Rent, or
Lease. The fee for a license to sell, rent or lease
firearms, rifles, shotguns, or machine guns
granted by the Police Commissioner under Sec-
tion 122 of Chapter 140 of the General Laws
shall be three hundred ($300.00) dollars.
    18. Firearms, Permit to Purchase, Rent or
Lease. The fee for a permit to purchase, rent, or
lease a firearm granted by the Police Commis-
sioner under Section 131A of Chapter 140 of the
General Laws shall be fifty ($50.00) dollars. ....
    18-1.7. “G” Fees and Charges. ...
    13. Gunsmith's License. The fee for a
license to be in business as a gunsmith granted
by the Police Commissioner under Section 122
of Chapter 140 of the General Laws shall be, in
the case of a person licensed to sell, rent, or
lease firearms, rifles, shotguns, or machine
guns, fifty ($50.00) dollars and in the case of any
other persons one hundred ($100.00) dollars.

Chapter XIX. Schools

    19-1.1. Possession, Detection, of Weapons
in Schoolhouses. No person other than a
sworn officer of the Commonwealth, a member
of the military service on active duty, or a con-
stable, officer or official of the City or County
having a license to carry firearms shall in any
schoolhouse have possession of any dangerous
weapon, which term shall include any firearm,
and any item described in paragraphs (b) or (c)
of Section 10 of Chapter 269 of the General
Laws, unless authorized by the Superintendent
of Schools or the Superintendent's designee. If
the Superintendent shall determine public safety
requires, a system for detection of weapons may
be established in any schoolhouse and no per-
son shall be admitted to, or enter, a schoolhouse
without submitting to such detection system. Any
person violating the provisions hereof shall be
punished by a fine of two hundred ($200.00)
dollars.

[City of Boston Municipal Code current
through 2000 C. 7, approved Dec. 21, 2000]

The Municipal Code of the
City of Cambridge

Title 9. Public Peace, Morals and Welfare
Chapter 9.16. Weapons

    9.16.020. Handgun transactions - Council
findings. The City Council finds and declares
that:
    A. Handguns play a major role in the commis-
sion of homicide, aggravated assault, armed
robbery and accidental injury and death;
    B. Handguns should therefore not be readily
available within the City;
    C. In order to promote and protect the public
health, safety and welfare, to preserve peace
and good order, and to maintain the internal
police of the City, it is necessary to regulate
certain handgun transactions.
    9.16.030. Handgun transactions - Handgun
defined. As used in this section and Sections
9.16.020, 9.16.040 and 9.16.050 of this chapter,
"handgun" means any firearm, as defined in Se-
ction 121 of Chapter 140 of the General Laws, of
which the length of barrel is less than ten inches.
    9.16.040. Handgun transactions - Prohib-
ited - Penalty. Any person who sells, rents or
leases a handgun shall be punished by a fine of
not more than three hundred dollars. Each such
sale, rental or lease shall constitute a separate
offense.
    9.16.050. Handgun transactions - Exemp-
tions from provisions. This section and Sec-
tions 9.16.020, 9.16.040 and 9.16.050 of this
chapter shall not apply to:
    A. Any person who holds a license to sell,
rent or lease firearms from the Chief of Police
under section 121 of Chapter 140 of the General
Laws, if the license was first issued on or before
May 15, 1986; or
    B. Any person to whom any licensed men-
tioned in subsection A of this section is trans-
ferred; or
    C. Any person or circumstances mentioned in
Section 128A of Chapter 140 of the General
laws.
    9.16.090. Replica firearms.
    A. Definitions. As used in this section, the
following words shall have the following
meanings:

    1. "Chief" means the Chief of the Cambridge
Police Department or his designee.
    2. "Department" means the Cambridge
Police Department.
    3. "Market" means to display for sale.
    4. "Replica firearm" means any toy, imitation
or facsimile pistol, revolver, shotgun, rifle, air
rifle, B-B gun, pellet gun, machine gun or other
similar simulated weapon which because of its
color, size, shape or other characteristics, can
reasonably be perceived to be a real firearm
from which a shot or bullet can be fired and
which, pursuant to subsection D of this section,
has been determined to pose a threat to public
safety.
    5. "Sell" means to exchange or deliver:
    a. For money or its equivalent, or
    b. As a promotion or an inducement to buy.
    B. Regulation. Except as provided in subsec-
tion C of this section, no person or entity shall
sell or market any replica firearm in the City.
    C. Exceptions. Notwithstanding the forego-
ing, the sale of replica firearms shall be permit-
ted if the sale of such replica firearms is solely
for purposes of or for transportation in intrastate,
interstate or foreign commerce.
    D. Enforcement.
    1. The Chief shall identify those replica fire-
arms which he deems to pose a threat to public
safety and shall make a list thereof. Such list
shall include, where available, the following in-
formation: the product name, the manufacturer
and the model number. The Chief shall post the
list in the Department and shall make available
copies thereof to the general public. The Chief
shall update the list from time to time as he
deems warranted. Any individual may provide in-
formation to the Chief regarding replica firearms
to be added to the list.
    2. Any person who observes the sale or mar-
keting of a replica firearm which he believes to
be a violation of this section may register a writ-
ten or oral complaint with the Department. A
Cambridge police officer, in response to each
complaint, shall investigate the complaint forth-
with in person and determine whether there is
such a violation.
    3. Any Cambridge police officer who observes
the sale or marketing of a replica firearm which
he believes to be a violation of this section shall
investigate forthwith and determine whether
there is such a violation.
    4. If a Cambridge police officer determines
that there is a violation of this section, he shall
order the individual or entity to remove immedi-
ately from sale or marketing all the replica fire-
arms found to be in violation. In addition, the
Department shall impose the following penalties
on the individual or entity violating this section:
    a. A written citation or warning for the first
violation;
    b. A one hundred dollar fine for the second
violation; and
    c. A two hundred dollar fine for the third and
any subsequent violations.
    5. For purposes of penalties to be imposed
under this section, if a Cambridge police officer
determines that a sale or marketing of replica
firearms has occurred, that determination shall
constitute one violation, regardless of the num-
ber of replica firearms involved. A Cambridge
police officer shall return, unannounced, to the
site of the violation within the thirty day period
following the determination of a violation to en-
sure that the individual or entity has not resumed
the sale or marketing of replica firearms.
    E. Appeal Procedure. Any individual who is
aggrieved by an action taken by a Cambridge
police officer under this section may, within ten
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days of such action, file an appeal, in writing, to
the Chief. After notice to such individual, the
Chief shall hold a hearing, after which he shall
issue a decision in which he affirms, annuls or
modifies an action taken by a Cambridge police
officer, giving his reasons therefor. The Chief

shall send the decision to the individual by first
class mail within ten days after the hearing. The
decision shall be a final administrative decision.
The individual shall have thirty days from the
date of the written decision to seek judicial

review in the Third District Court of Eastern
Middlesex County.

[Cambridge City Code current through Ordi-
nance 1247 (Jan. 2001)]

MICHIGAN
MICH. COMP. LAWS

Chapter 3. Federal and Interstate Relations -
Purchase of Rifles and Shotguns

    3.111 Rifles and shotguns; purchases by
residents. Residents of this state may purchase
rifles and shotguns in any state contiguous
thereto if they conform to the federal gun control
act of 1968 and the regulations issued there-
under, as administered by the secretary of the
treasury and the laws of the state where the
purchase is made.
    3.112 Rifles and shotguns; purchases by
nonresidents. Residents of a contiguous state
may purchase rifles and shotguns in this state if
they conform to the federal gun control act of
1968 and the regulations issued thereunder as
administered by the secretary of the treasury
and the laws of the state wherein the purchaser
resides.

Chapter 8. Statutes

    8.3t. Firearm; defined; exception. The word
"firearm", except as otherwise specifically de-
fined in the statutes, shall be construed to in-
clude any weapon from which a dangerous pro-
jectile may be propelled by using explosives,
gas or air as a means of propulsion, except any
smooth bore rifle or handgun designed and
manufactured exclusively for propelling BB's not
exceeding .177 calibre by means of spring, gas
or air.

Chapter 28. Michigan State Police - Firearms.

    28.421. Definitions. As used in this act:
    (a) "Firearm" means a weapon from which a
dangerous projectile may be propelled by an
explosive, or by gas or air. Firearm does not
include a smooth bore rifle or handgun designed
and manufactured exclusively for propelling by a
spring, or by gas or air, BB's not exceeding .177
caliber.
    (b) "Pistol" means a loaded or unloaded
firearm that is 30 inches or less in length, or a
loaded or unloaded firearm that by its
construction and appearance conceals it as a
firearm.
    (c) "Purchaser" means a person who re-
ceives a pistol from another person by purchase,
gift, or loan.
    (d) "Seller" means a person who sells or
gives a pistol to another person.
    28.421a. Concealed pistol licenses; issu-
ance; creation of standardized system. It is
the intent of the legislature to create a standard-
ized system for issuing concealed pistol licenses
to prevent criminals and other violent individuals
from obtaining a license to carry a concealed
pistol, to allow law abiding residents to obtain a
license to carry a concealed pistol, and to pre-
scribe the rights and responsibilities of individu-
als who have obtained a license to carry a con-
cealed pistol. It is also the intent of the legisla-
ture to grant an applicant the right to know why
his or her application for a concealed pistol li-

cense is denied and to create a process by
which an applicant may appeal that denial.
    28.422. License to purchase, carry, or
transport pistol; issuance; qualifications; ap-
plications; sale of pistol; exemptions; basic
pistol safety brochure; forging application;
implementation during business hours.
    (1) Except as provided in subsection (2), a
person shall not purchase, carry, or transport a
pistol in this state without first having obtained a
license for the pistol as prescribed in this sec-
tion.
    (2) A person who brings a pistol into this state
who is on leave from active duty with the armed
forces of the United States or who has been dis-
charged from active duty with the armed forces
of the United States shall obtain a license for the
pistol within 30 days after his or her arrival in this
state.
    (3) The commissioner or chief of police of a
city, township, or village police department that
issues licenses to purchase, carry, or transport
pistols, or his or her duly authorized deputy, or
the sheriff or his or her duly authorized deputy,
in the parts of a county not included within a city,
township, or village having an organized police
department, in discharging the duty to issue
licenses shall with due speed and diligence
issue licenses to purchase, carry, or transport
pistols to qualified applicants residing within the
city, village, township, or county, as applicable
unless he or she has probable cause to believe
that the applicant would be a threat to himself or
herself or to other individuals, or would commit
an offense with the pistol that would violate a
law of this or another state or of the United
States. An applicant is qualified if all of the
following circumstances exist:
    (a) The person is not subject to an order or
disposition for which he or she has received
notice and an opportunity for a hearing, and
which was entered into the law enforcement
information network pursuant to any of the
following:
    (i) Section 464a(1) of the mental health code,
Act No. 258 of the Public Acts of 1974, being
section 330.1464a of the Michigan Compiled
Laws.
    (ii) Section 444a(1) of the revised probate
code, Act No. 642 of the Public Acts of 1978,
being section 700.444a of the Michigan
Compiled Laws.
    (iii) Section 2950(9) of the revised judicature
act of 1961, Act No. 236 of the Public Acts of
1961, being section 600.2950 of the Michigan
Compiled Laws.
    (iv) Section 2950a(7) of Act No. 236 of the
Public Acts of 1961, being section 600.2950a of
the Michigan Compiled Laws.
    (v) Section 14(7) of chapter 84 of the Revised
Statutes of 1846, being section 552.14 of the
Michigan Compiled Laws.
    (vi) Section 6b(5) of chapter V of the code of
criminal procedure, Act No. 175 of the Public
Acts of 1927, being section 765.6b of the
Michigan Compiled Laws, if the order has a
condition imposed pursuant to section 6b(3) of

chapter V of Act No. 175 of the Public Acts of
1927.
    (vii) Section 16b(1) of chapter IX of Act No.
175 of the Public Acts of 1927, being section
769.16b of the Michigan Compiled Laws.
    (b) The person is 18 years of age or older or,
if the seller is licensed pursuant to section 923 of
title 18 of the United States Code, 18 U.S.C.
923, is 21 years of age or older.
    (c) The person is a citizen of the United
States and is a legal resident of this state.
    (d) A felony charge against the person is not
pending at the time of application.
    (e) The person is not prohibited from posses-
sing, using, transporting, selling, purchasing,
carrying, shipping, receiving, or distributing a
firearm under section 224f of the Michigan penal
code, Act No. 328 of the Public Acts of 1931,
being section 750.224f of the Michigan Com-
piled Laws.
    (f) The person has not been adjudged insane
in this state or elsewhere unless he or she has
been adjudged restored to sanity by court order.
    (g) The person is not under an order of invol-
untary commitment in an inpatient or out-patient
setting due to mental illness.
    (h) The person has not been adjudged legally
incapacitated in this state or elsewhere. This
subdivision does not apply to a person who has
had his or her legal capacity restored by order of
the court.
    (i) The person correctly answers 70% or more
of the questions on a basic pistol safety review
questionnaire approved by the basic pistol safe-
ty review board and provided to the individual
free of charge by the licensing authority. If the
person fails to correctly answer 70% or more of
the questions on the basic pistol safety review
questionnaire, the licensing authority shall in-
form the person of the questions he or she
answered incorrectly and allow the person to at-
tempt to complete another basic pistol safety re-
view questionnaire. The person shall not be al-
lowed to attempt to complete more than 2 basic
pistol safety review questionnaires on any single
day. The licensing authority shall allow the per-
son to attempt to complete the questionnaire
during normal business hours on the day the
person applies for his or her license.
    (4) Applications for licenses under this section
shall be signed by the applicant under oath upon
forms provided by the director of the department
of state police. Licenses to purchase, carry, or
transport pistols shall be executed in triplicate
upon forms provided by the director of the de-
partment of state police and shall be signed by
the licensing authority. Three copies of the li-
cense shall be delivered to the applicant by the
licensing authority.
    (5) Upon the sale of the pistol, the seller shall
fill out the license forms describing the pistol
sold, together with the date of sale, and sign his
or her name in ink indicating that the pistol was
sold to the licensee. The licensee shall also sign
his or her name in ink indicating the purchase of
the pistol from the seller. The seller may retain a
copy of the license as a record of the sale of the


